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per annum in each county, and should
be payable to the road and bridge fund
in the county where the business is
transacted.

Numerously signed.

TWENTY-FOURTH DAY.

Senate Chamber,
Austin, Texas,

Friday, February 12, 190%.

Senate met pursuant to adjournment,
Lieutenant Governor A. B. Davidson pre-
siding.

Roll call, quorum present, the follow-
ing Senators answering to their names:

Adams. Peeler.
Alexander. Perkins.
Brachfield. Real,
Bryan. Senter.
Cofer. Stokes.
Greer. Sturgeon.
Harper. Terrell of Bowie.
Hayter. Terrell of McLennan.
Holsey. Thomas.
Hudspeth. Veale.
Hume. Ward.
Kellie. Watson.
Masterson. Weinert.
Mayfield. Willacy.
Paulus. :

Absent.
Meachum. Murray.

Prayer by the Chaplain, Rev. H. M.
Sears.

Pending the reading of the Journal of
yesterday, on motion of Senator Per-
kins, the same was dispensed with.

EXCUSED.

Senator Paulus for last Thursday,
Friday and for Monday, Tuesday and
Wednesday of this week, on account of
important business and sickness.

Senator Terrell of McLennan for yes-
terday, on account of important busi-
ness. '

PRIVILEGE STATEMENT.

By Senator Paulus:

Mr. President: Not having heen pres-
ent on last Monday when the vote
was taken on the resolution in which the
Senate was accused of being intimidated
and harassed by lobbyists, T desire to
be recorded as voting “nay,” on said
motion because I have neither been em-
barrassed, molested nor intimidated by

any lobbyist or any one else and no
one has endeavored to embarrass, molest
or intimidate me.
I ask consent of the Senate that this
be printed in the Journal.
PAULUS.

FIRST HOUSE MESSAGE.

Hall of the House of Representativex,
Austin, Texas, Tebruary 12, 1909.

Hon. A. B. Davidson, President of the
Senate.

Sir: I am directed by the House to
inform the Senate that the House has
passed the following bills:

House bill No. 162, A bill to be entitled
“An Act to create and establish a crim-
inal district court in and for the county
of Harris; to provide for the election
of a judge and clerk thereof; to repeal
all laws establishing and providing for
a criminal distriet composed of the coun-
ties of Galveston and Harris, and to
give to the district courts of Galveston
county the criminal jurisdiction of dis-
trict courts of this State as provided
for by Section 8, Article 6, of the Con-
stitution of this State,” with engrossed
rider.

House Concurrent Resolution No. 7,
Relative to printing of the Texas Legis-
lative manual.

Substitute Senate bill No. 43, A bill
to be entitled “An Act to authorize the
formation, creation and establishment
of navigation distriets to improve rivers,
bays, creeks and streams, to comstruct
and maintain ecanals and waterwavs to
permit of navigation or in aid thereof
by the commissioners courts of the sev-
eral counties in this State or by navi-
gation boards:; to provide for the crea-
tion and organization of navigation
boards where a city or cities, or part
or parts thereof, acting under the lim-
its and boundaries of said navigation
districts, and defining the powers of
such navigation boards; authorizing the
ordering and holdine of elections for
the purpose of voting on the estab-
ment of such districts, and authorizing
the issuance of bonds and levy of tax,
and the issuance of bonds in payment of
such bonds and interest and sinking
fund thereon; the appointment of navi-
gation and canal commissioners of such
navieation distriets for the purpose of
earrving into effect the provisions of
this act: granting the rigcht of eminent
domain to such navigation distriets or
navigation and canal commissioners, and
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authorizing the navigation and canal
commissioners to acquire by purchase,
gift. or grant for such district title to
any right of way and other property;
authorizing the navigation and ecanal
commissioners to employ engineers, as-
sistant engineers and other employes,
and to employ counsel; to enter into
contracts for such improvements; to
agree or co-operate with the govern-
ment of the United States, the proper
department or officer thereof for the
carrying out of such improvements or
the supervision of the same, and for all
things necessary for the maintenance of
such districts according to the provi-
sions of this act; and providing for en-
tering upon lands for surveys, and for
all the purposes of this act, and pre-
scribing penalties for violations of this
act; repealing all laws and parts of
laws in conflict herewith, and declar-
ing an emergency,” with amendments.

Senate bill No. 57, A bill to be entitled
“An Act putting into effect the consti-
tutional amendment adopted by the peo-
ple at the last general election, relating
to public schools, by amending Sections
50, 57, 58, 59, 60, 61, 63, 65, 66, 76,
77, 78, 80, 81 and 154, and adding 154a,
of Chapter 124 of the Acts of the Reg-
ular Session of the Twenty-ninth Legis-
lature, relating to school districts and
school funds, repealing all laws and
parts of laws in conflict herewith, and
declaring an emergency,” with amend-
ments.

Respectfully,
BOB BARKER,
Chief Clerk, House of Representatives.

BILLS READ AND REFERRED.

The Chair (Lieutenant Governor Dav-
idson) had referred, after their captions
had been read, the following House bills
{see above message for captions):

House Concurrent Resolution No. 7,
referred to Committee on Rules.

House bill No. 162, referred to Com-
mittee on Judicial Districts.

HOUSE BILL NO. 256 RE-REFERRED.

Senator Ward asked that House bill
No. 256 be changed from Judiciary Com-
mittee No. 1 to Finance Committee,

There being no objection, the change
was so ordered.

1
SIMPLE RESOLUTION:

By Senator Sturgeon:
Austin, Texas, February 12, 1909.

Whereas, Alphonso Steele, the last sur-
vivor of the battle of San Jacinto, now
ninety-two years old, is now in the Sen-
ate Chamber; therefore, be it

Resolved, That the President of this
Senate be authorized to make a contract
with some painter to paint the bust por-
trait of the said Alphonso Steele and
direct the same to be hung in the Sen-
ate Chamber and plainly marked there-
on as a picture of the last living sur-
vivor of said battle, and that appro-
priation is hereby made, not to exceed
$200, out of the contingent fund of the
Senate for the purpose of defraying the
expenses necessary to procuring, fram-
ing and hanging said picture.

STURGEON,
BRYAN,
COFER,
STOKES.

The resolution was read and unani-
mously adopted by a rising vote.
4

BILLS AND RESOLUTIONS.

By Senator Cofer:

Senate bill No. 186, A bill to be entitled
“An Act to amend Article 633, Chap-
ter 7, Title 15 of the Revised Penal
Code of 1895, relating to the crime of
rape, and to declare an emergency.”

Read first time, and referred to Judi-
ciary Committee No. 1.

By Senator Masterson:

Senate bill No. 187, A bill to be entitled
“An Act to ratify, approve and confirm
a certain contract of lease between
county of Galveston of the first part,
Gulf, Colorado & Santa Fe Railway
Company; Galveston, Houston & Hen-
derson Railroad Company; Galveston,
Harrisburg & San Antonio Railway
Company of the second part, and Gal-
veston-Houston Electriec Railway Com-
pany of the third part, relating to the
causeway and a certain memoranda of
agreement executed by Galveston coun-
ty, Gulf, Colorado & Santa Fe Railway
Company; Galveston, Houston & Hen-
derson Railroad Company, and the Gal-
veston, Harrishurg & San Antonio Rail-
way Company, construing Articles 17
and 21 of said contract of lease, and to
amend Section 8 of an act approved
March 16, 1907, entitled ‘An Act to au-
thorize Galveston county to build and
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own the combination roadway and
bridge from mainland to Galveston

Island across Galveston Bay, to con-
nect, as part of the roadways of the
county on the island and mainland, and
the county to issue bonds for same on
taxation; also, establish three-mile
limit and condemnation proceedings,
and providing for the right of way;
also to authorize all corporations con-
tracting for right of way upon or use
of said structure; to issue and sell
bonds therefor, wunder the regulation
and authority of the Railroad Commis-
sion, and to lease and authorize cor-
porations, and the city of Galveston to
lease right of easement of user of por-
tion of said structure from such county
on terms provided by this act and
agreed on with the county commission-
ers court,’ with an emergency clause.”

Read first time, and referred to Com-
mittee on Internal Improvements.

By Senator Veale:

Senate bill No. 188, A bill to be entitled
“An Act to incorporate McLean Inde-
pendent Scheol Distriet, to provide for

election of officers, the issuance of
bonds, etc., and declaring an emer-
gency.”

Read first time, and referred to Com-
mittee on Educational Affairs,

By Senator Alexander:

Senate bill No. 189, A bill to be entitled
“An Act to create the county court of
Tarrant county for civil cases, to fix
and prescribe the jurisdiction thereof,
and to conform to such change the juris-
diction of the rounty court of Tarrant
county, fixing the salaries of the judges
of the county court of Tarrant county
and of the county court of Tarrant
county for civil cases, providing for the
appointment and election of the judges
of said court hereby created, providing
for the appointment of special judges
and filling of said vacancies in said
offices, and declaring an emergency.”

Read first time, and referred to Com-
mittee on Judicial Districts.

By Senator Peeler:

Senate bill No. 190, A bill to be entitled
“An Act to amend Section 16 of Chap-
ter 115 of the General Laws of the
Twenty-sixth Legislature, as amended
by Section 1 of Chapter 113 of the Gen-
eral Laws of the Twenty-eighth Legis-
lature, as amended by Section 16 of
Chapter 106 of the General Laws of the
Twenty-ninth TLegislature, so as to in-

mittee on Eduecational

clude in the provision of that section
the Telegraphers’ Mutual Benefit Asso-
ciation. and to exempt said association
from the provision of the laws of this
State governing fraternal beneficial as-
sociations.”

Reaqd first time, and referred to Com-
mittee on Insurance, Statisties and His-
tory.

By Senator Hudspeth:

Senate bill No. 191, A bill to be entitled
“An Act to provide for prospecting for
mineral on land owned by the State of
Texas, or the public free school fund,
and on such land as the State has here-
tofore or may hereafter sell with the
reservation of the mineral therein; also
to provide for the prospect and sale of
mineral-bearing land, including the min-
erals and the sale of the minerals in
such land as has heretofore or may
hereafter be sold with the reservation
of minerals therein; providing penal-
ties for the violation of this act, and
repealing Chapter 71, Revised Civil
Statutes of 1895, and Chapter 99, passeq
at the Regular Session of the Twenty-
ninth Legislature, approved April 15,
1905, and declaring an emergency.”

Reaq first time, and referred to Com-
mittee on Public Lands and TLand Of-
fice.

By Senator Bryvan:

Senate bill No, 192, A bill to be entitled
“An Act to amend Section 1, Chapter
6 of the Special Laws enacted by the
Thirtieth Legislature, entitled ‘An Act
incorporating the Baird TIndependent
School Distriet in  Callahan county.
Texas, for free school purposes only;
defining its boundaries, and providing
for a board of trustees: divesting the
city of Baird of the contrel of its pub-
lic schools and title to school property
and vesting the same in said Baird In-
dependent School District and its board
of trustees; preseribing the rights, pow-
ers, privileges and duties of said Baird
Independent School Distriet and its
board of trustees, and repealing all laws
in conflict herewith.”

Read first time. and referred to Com-
Affairs.

By Senator Harper.

Senate bill No. 193, A bill to be entitled
“An Act to provide adequate fees for
district and county attorneys prosecut-
ing violators of the laws prohibiting the
unlawful sale of intoxicating liquors.”

Read first time, and referred to Judi-
ciary Committee No 2.
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By Senator Veale:

Senate bill No. 194, A bill to be entitled
“An Act to authorize the Wichita Falls
Railway Company to own and operate
as its own the Wichita Falls & North-
western Railway Company and the
Wichita Falls & Southern . Railway
Company, to be allowed to issue, if ne-
gotiable, bonds, etec.”

Read first time, and referred to Com-
mittee on Internal Improvements,

By Senator Ward:

Senate Concurrent Resolution No. 7,
Granting leave of absence to the judge
of the Fortieth Judicial District of
Texas.

Read first time, and referred to Com-
mittee on State Affairs.

Morning call concluded.

SUBSTITUTE SENATE BILL NO. 43—
FREE CONFERENCE COM-
MITTEE ON.

Senator Hume here called up, as a
privilege matter,

Substitute Senate bill No. 43, A
bill to be entitled “An Act to authorize
the formation, creation and establish-
ment of navigation districts to improve
rivers, bays, creeks and streams, to con-
struct and maintain canals and water-
ways to permit of navigation or in aid
thereof by the commissioners courts of
the several counties in this State or by
navigation boards; to provide for the
creation and organization of navigation

boards where a city or cities, or
part or parts thereof, acting under
special charter are included within
the limits and boundaries of said navi-
gation districts, and defining the
powers of such navigation boards;

authorizing the ordering and holding
of elections for the purpose of vot-
ing on the establishment of such dis-
triets, and authorizing the issuance of
bonds and levy of tax, and the issuance
of bonds in payment for such improve-
ments and the maintenance thereof, and
the levying and collecting of taxes for
the payment of such bonds and interest
and sinking fund thereon; the appoint-
ment of navigation and canal commis-
sioners of such navigation districts for
the purpose of carrying into effect the
provisions of this act; granting the
right of eminent domain to such navi-
gation distriets or navigation and cdnal
commissioners, and authorizing the navi-
gation and canal commissioners to ac-

quire by purchase, gift or grant for such
district title to any right of way and
other property; authorizing the naviga-
tion and canal commissioners to employ
engineers, assistant engineers and other
employes, and to employ counsel; to
enter into contracts for such improve-
ments; to agree or co-operate with the
government of the United States, the
proper department or officer thereof for
the carrying out of such improvements
or the supervision of the same, and for
all things necessary for the maintenance
of such districts according to the pro-
visions of this act; and providing for
entering upon lands for surveys and for
all the purposes of this act, and pre-
scribing penalties for violations of this
act; repealing all laws and parts of laws
in conflict herewith, and declaring an
emergency,”

And moved that the Senate do not
concur in the following House amend-
ments, and asked for a Free Conference
Committee:

(1)

Strike sout all after the enacting
clause and insert.in lieu thereof the fol-
lowing:

Section 1. One or more districts may
hereafter be established in the several
counties of this State to be known as
navigation districts, in the manner here-
inafter provided, and such districts, may,
or may not, include within their boun-
daries and limits villages, towns and
municipal corporations, or any parts
thereof. Such navigation districts when
so established may make improvement
of rivers, bays, creeks, streams and
canals running or flowing through such
districts of any part thereof and may
construct and maintain canals and water-
ways to permit of navigation or in aid
thereof, may issue bonds in payment
thereof as hereinafter provided.

Sec. 2. Upon the presentation to the
county commissioners court of any
county of this State of a petition (ac-
companied by the deposit provided for
in Section 22 of this act) signed by
twenty-five of the resident property tax-
payers, or in the event there are less
than seventy-five resident property tax-
payers in the proposed district, then by
one-third of such resident property tax-
payers of any proposed mnavigation
district praying for the establish-
ment of a navigation district, and
setting forth the boundaries of the
proposed district accompanied by a
map thereof, the general nature
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of the improvement or improvements
proposed, and an estimate of the prob-
able cost thereof, and praying for the
issuance of bonds and levy of tax in
payment thereof and designating a name
for such navigation district, which name
shall include the name of the county,
said petitioners shall make affidavit to
accompany said petition of their said
qualification and the said commissioners
court, shall, at the same session when
said petition is presented, set same down
for hearing at some regular term of
said court, or_at some special session of
said court, called for the purpose, mot
less than thirty, nor more than sixty
days from the presentation of said peti-
tion, and shall order the clerk of said
court to give notice of the date and place
of said hearing by posting a copy of
said petition, and the order of the court
thereon, in five public places in said
county, omne of which shall be at
the courthouse door of said county and
four of which shall be within the
limits of said proposed mnavigation
distriet, which said notices shall be
posted not less than twenty days prior
to the time set for the hearing. The
said clerk shall receive as compensation
for such services, $1.00 for each such
notice and, five cents per mile for each
mile necessarily traveled in posting such
notices.

In the event the boundaries of the
proposed district shall include a city or
cities, or a part or parts thereof, acting
under special charfer granted by the
Legislature, the hearing of said petition
hereinafter provided for, shall be had be-
fore the county judge and members of
the commissioners court and the mayor
and aldermen or commissioners, as the
case may be, of said city or cities, and
said persons shall constitute a board to
be known and designated as the naviga-
tion board, to pass upon the petition
aforesaid, each individual member of the
said board shall be entitled to a vote,
a ‘majority in number of the individuals
composing said board shall constitute a
quorum and the action of a majority of
the quorum shall control.

In the event the hearing of said peti-
tion shall be had before the navigation
board, the commissioners court of said
county shall set the petition down for
hearing not less than thirty, nor more
than sixty days from the date of the
presentation of said petition without
reference to any term of the commission-
ers court, but said hearing shall be held
at the regular place of meeting of the
commissioners court and notice shall be

given of the hearing in the manner and
tor the time as hereinbefore provided.

The county clerk shall enter and re-
cord the proceedings of the navigation
board in a record book kept for this
purpose, which record shall be a public
archive.

The duties and powers herein con-
ferred upon the county judge and mem-
bers of the commissioners court and
upon the mayor and aldermen or com-
missioners of cities and upon the coun-
ty clerk other officers are made a part
of the legal duty of said officials which
they shall render and perform without
additional compensation, unless other-
wise provided herein, )

See. 3. TUpon the day set by said
county commissioners for the hearing of
said petition, any person who has tax-
able property within the proposed dis-
trict, or who may be affected thereby,
may appear before the said court or
navigation board, as the case may be,
and contest the creation of said dis-
trict, or contend for the creation of
said district, and may offer testimony
in favor of or against the boundaries
of the said district, to show that the
proposed improvement or improvements
would or would not be of any public
utility, and would or would not, be feas-
ible or practicable, and the probable
cost of such improvement or improve-
ments, or as to any other matter per-
taining to the proposed distriet. Said
county commissioners court or naviga-
tion boardg shall have exclusive juris-
diction to hear and determine all con-
tests and objections to the creation of
such districts, and all matters pertain-
ing to the creation and establishment
of the same, and shall have exclusive
jurisdiction in all subsequent proceed-
ings of the district when organized, ex-
cept as hereinafter provided, and may
adjourn hearing on any matter connect-
ed therewith from day to day, and all
judgments or decisions rendered by said
court or navigation board in relation
thereto shall be final, except as herein
otherwise provided.

See. 4. If at the hearing of said pe-
tition it shall appear to the commis-
sioners court or npavigation board, as
the case may be, that the proposed im-
provement is feasible and practicable,
that it would be a public benefit and a
public utility, and if the court or navi-
gation board, as the case may be, shall
approve the boundaries of the proposed
district as set out in said petition, then
the court or navigation board shall so
find and shall also find the amount of
money necessary for said improvement
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or improvements and for all expenses
incident thereto, and shall determine
whether to issue bonds for said full
amount or in the first instance for a
less amount, and shall specify the
amount of bonds to issue, the length
of time the bonds shall run and the
rate of interest said bonds shall bear
and cause its findings to be recorded in
the records of the commissioners court
or minutes of the navigation board, as
the case may be. If the court or navi-
gation board shall find that the pro-
posed improvement is feasible and prac-
ticable, that it would be a public ben-
efit and -a public utility, but does not
approve the boundaries of the proposed
districts as set forth in the petition,
the court or navigation board shall so
find and shall also find the amount of
money necessary for said improvement,
or improvements, and for all expenses in-
cident thereto, and shall determine wheth-
er to issue bonds for said full amount or
in the first instance for a less amount
and shall specify the amount of bonds
to issue, the length of time the bonds
shall run and the rate of interest said
bonds shall bear and cause its findings
to be entered of record, together with
a map thereof. .Providing, however,
that before any change is made by said
court or navigation board, as the case
may be, of the boundaries, notice and
a hearing thereocf shall be given and
had as provided for in Section 2 of this
act. If the court or navigation board
shall find that the proposed improve-
ment is not feasible or practicable, or
that it would not be a public benefit
or public utility, and that the estab-
lishment of such navigation district is
therefore unnecessary, then the court or
navigation board shall enter such find-
ings of record and dismiss the petition
at the cost of petitioners, but the order
dismissing said petition shall not pre-
vent or conclude the presentation at a
later date of a similar petition.

See, 5. After the hearing upon the
petition, as herein provided, if the court
or navigation board, as the case may be,
shall find in favor of the petitioners,
for the establishment of a navigation
district aecording to the boundaries as
set out in said petition. or as changed
or modified as above provided by the
sald ecourt or navigation board, the com-
missioners court of said countv shall
order an election in which order provi-
sion shall be made for submitting to the
qualified propertv taxpaving voters resi-
dent in said district whether or not such
navigation district shall be created and
whether or not a tax shall be levied

sufficient to pay the interest and pro-
vide a sinking fund sufficient to redeem
said bonds at maturity, said order spee-
ifying the amount of bonds to be issued,
together with the length of time the
bonds shall run and the rate of interest
said bonds shall bear as said matters
have been determined by the commis-
sioners court or navigation board, as
the case may be, under the provisions of
Section 4 of this act. Said election to
be held within such proposed naviga-
tion district at the earliest legal time,
at which election there shall be sub-
mitted the following propositions, and
none other: “For the navigation dis-
triect and issuance of bonds and levy of
tax in payment thereof.” ‘“Against the
navigation district and issuance of
bonds and levy of tax in payment there-
of.” Provided, that said bonds shall
not exceed in amount one-fourth of the
assessed valuation of the real property
of such district as made by the Iast an-
nual assessment thereof for State and
county taxation,

Sec. 6. Notice of such election stat-
ing the time and place of holding the
same, shall be given by the clerk of the
county court by posting notices thereof
in four public places in such proposed
navigation district and one at the court-
house door of the county in which such
district is situated, for thirty days prior
to the date set for the election. Such
notices shall contain the proposition to
be voted upon as set forth in Section
5 of this act, and shall also specify the
purpose for which said bonds are to be
issued, and the amount of said bonds,
and shall contain a copy of the order
of the court ordering the election.

Sec. 7. The manner of conducting
said election shall be governed by the
election laws of the State of Texas, ex-
cept as herein otherwise provided. None
but resident property taxpayers who
are qualified voters of said proposed
district shall be entitled to vote at any
election on any question submitted to
the voters thereof by the county com-
missioners court at such election. The
county commissioners court shall create
and define by an order of the court the
voting precinets in the proposed navi-
gation distriet and shall name a polling
place or places within said precincts
taking into consideration the conven-
ience of the voters in the proposed nav-
igation district, and shall also select
and appoint the judges and other neces-
sary officers of the election, and shall
provide one and one-half times as many
ballots as there are qualified resident
property taxpaying voters within such
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navigation district. Said ballog shall
have printed thereon the words, and
_none others: “For the navigation dis-
trict, and issuance of bonds and levy
of tax in payment thereof.” “Against
the navigation district, and issuance of

bonds and levy of tax in payment
thereof.”
Sec. 8. Every person who offers tc

vote in any election held under the
provisions of this act shall first take
the following oath before the presiding
judge of the polling place wherein he
offers to vote, and the presiding judge
is hereby authorized to administer
same: “lI do solemnly swear (or
affirm) that I am a qualified voter of
............ county, and that T am a
resident property taxpayer of the pro-
posed navigation district voted on at
this election, and 1 have not voted be-
fore at this election.”

See. 9. Tmmediately after the elee-
tion the presiding judge at each polling
place shall make return of the result

in the same manner as provided for in.

election for State and county officers
and return the ballot boxes to the coun-
ty clerk, who shall keep same in a safe
place and deliver them, together with
the returns from the several polling
places, to the commissioners court at
its next regular session or special ses-
sion called for the purpose of canvass-
ing the vote, and the county commis-
sioners shall at such session canvass
the vote, and if it be found that a two-
thirds majority of those voting at such
election shall have been cast in favor
of the navigation districts, and the issu-
ance of bonds and levy of tax, then the
court shall declare the result of said
election to be in favor of said naviga-
tion distriet, and shall enter same in
the minutes of the court, as follows:
“Commissioners court of............
county, Texas,
......... , in the matter of petition of
and others,
praying for the establishment of a navi-
gationn district, and issuance of bonds
and levy of taxes in said petition fully
described and designated by the name
of ... navigation distriet
Be it known that at an
election called for that purpose in said
distriet, held on the ...... day of... ...
A D ......... > & two-thirds majority
of the resident property taxpayers vot-
ing thereon voted in favor of the cre-
ation of said navigation distriet, and
the issuance of bonds and the levy of a
tax. Now, therefore, jt is considered
and ordered by the court that said navi-
gation district be, and the same is here-

by established by the name of .........
navigation district, and that the bonds
of said district in the amount of.......
dollars be issued and a tax of........
cents on the hundred dollars of valua-
tion or so much thereof as may be nec-
essary, be levied wupon all property
within said navigation district, whether
real, personal, mixed or otherwise, suffi-
cient in amount to pay the interest on
such bonds, and provide a sinking fund
sufficient to redeem them at maturity,
and that if said tax shall at any time
become insufficient for such purposes,
same shall be increased until same is
sufficient. ~ The metes and bounds of
said distriet being as follows, towit:”

Sec. 10. After the establishment of
any navigation district as herein pro-
vided, the commissioners court or navi-
gation board, as the case may be, shall
appoint three navigation and canal com-
missioners, all of whom shall be resi-
dents of the proposed navigation dis-
trict, who shall be freehold property tax-
payers and legal voters of the county,
whose duties shall be as hereinafter pro-
vided, and who shall each receive for
their services such compensation as may
be fixed by the commissioners court and
made of record. Said navigation and
canal commissioners shall hold office for
the term of two years and until their
successors have qualified unless sconer
removed by a majority vote of the coun-
ty commissioners or navigation board,
as the case may be, for malfeasance or
non-feasance in office. Upon the expira-
tion of the term of office of said navi-
gation and canal commissioners the
commissioners court or navigation board,
as the case may be, shall appoint their
successors by a majority vote. Should
any vacancy occur through the death
or resignation, or otherwise, of any com-
missioner, the same shall be filled by
the commissioners court or the naviga-
tion board, as the case may be.

Sec. 11. Before entering upon their
duties all navigation and canal com-
missioners shall take and subscribe be-
fore the county judge an oath to faith-
fully discharge the duties of their office
without favor or partiality, and to ren-
der a true account of their doings te
the court or navigation board by which
they are appointedq whenever required
to do so, which oath shall be filed by
the county clerk and preserved as a part
of the records of said navigation dis-
trict.

Sec. 12. Before entering upon their
duties each of the navigation and canal
commissioners shall make and enter
into a good and sufficient bond in the
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sum of $1000, payable to the county
judge, for the use and benefit of said
navigation district and conditioned upon
the faithful performance of their duties.

Sec. 13. The navigation and canal
commissioners shall organize by elect-
ing one of their number chairman and
one secretary and two of the commis-
sioners shall constitute a qucrum and a
concurrence of two shall be sufficient
in all matters pertaining to the busi-
ness of said distriect.

Sec. 14. The navigation and canal
commissioners shall have authority to
employ a competent engineer, whose
term of office shall be at the will of the
navigation and canal commissioners,
and who shall receive such compensa-
tion as may be determined by the navi-
gation and canal commissioners. It
shall be the duty of the engineer to
make all necessary surveys, examina-
tions, investigations, maps, plans and
drawings with reference to the' proposed
improvements; he shall make estimate
or estimates of the cost of same; shall
supervise the work of improvement and
shall do and perform all such duties as
may be required of him by the naviga-
tion and canal commissioners. Pro-
vided, that if the river, creek, stream,
bay, canal or waterway to be improved
is mavigable or the improvement pro-
posed be of such nature as requires the
permission or consent of the government
of the United States or any department
or officer of the government of the
United States, the navigation and canal
commissioners shall be authorized to
obtain the required permission or con-
sent of the government of the United
States or any proper officer or depart-
- ment thereof; and in lieu of the em-
ployment of an engineer as herein pro-
vided or in addition thereto, the navi-
gation and canal commissioners shall
have power to adopt any survey of the
river, creek, canal, stream, bay or water-
way theretofore made by the government
of the United States or any department
thereof, and to arrange for surveys, ex-
aminations and investigations of the
proposed improvement, and for super-
vision of the work of improvement by
the government of the United States or
the proper department or officer there-
of ; provided, that said navigation and
canal commissioners shall have full
power and authority to co-operate and
act with the government of the United
States or any officer or department
thereof, in any and all matters pertain-
ing to or relating to the construction
and maintenance of said eanals, and the
improvement and navigation of all such

navigable rivers, bays, creeks, streams,
canals and waterways, whether by sur-
vey, work or expenditure of money
made or to be made, either by said navi-
gation and canal commissioners or by
said government of the United States or
any proper officer or department thereof,
or by both, and to the end that the
said government of the United States
may aid in all such matters, the said
commissioners shall have authority to
agree and conserit to the said govern-
ment of the United States entering upon
and taking management and control of
said work, in so far as it may be neces-
sary or permissible under the laws of
the United States and the regulations
and orders of any department thereof.

Sec. 15. When the said navigation
and canal commissioners shall have de-
termined the cost of the proposed im-
provement or improvements, all of the
expenses incident thereto and cost of
maintenance thereof, the said naviga-
tion and canal commissioners shall cer-
tify to the commissioners court of the
county in which such distriet is sit-
uated, the amount of bonds necessary
te be issued, and thereupon the said
court at a regular or special meeting
shall make an order directing the issu-
ance of navigation bonds for such navi-
gation districts in the amount so cer-
tified; provided, that the amount of
bonds shall not exceed the amount au-
thorized by the election therefore held.
In the event the proceeds of bonds is-
sued by such navigation distriet should
be insufficient to complete the proposed
improvement or construction, or in the
event the navigation and canal commis-
sioners shall determine to make other
and further construction or improve-
ments or shall require additional funds
with which to maintain the improve-
ments made, they shall certify to the
commissioners court of the county in
which such district is situated the
necessity for an additional bond issue,
stating the amount required and the
purpose of the same; the rate of in-
terest of said bonds and the time for
which they are to run, whereupon the
commissioners court shall issue such
bonds unless the amount previously au- .
thorized shall have been exhausted, in
which case the commissioners court shall
order an election on the issuance of said
bonds, to be held within such naviga-
tion district at the earliest possible
legal time, and in the manner herein-
before provided for the original issue of
bonds, at which election there shall be
submitted the following propositions,
and none other: “For the issuance of
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bonds and levy of tax in payment theres
of.” “Against the issuance of bonds
and levy of tax in payment thereof.”
Notices of such election shall be given
as provided in Section 6 of this act, and
the election shall be held and conducted
in the manner provided in Sections 7
and 8 of this act. Only those who are
qualified property taxpaying voters as
provided in this act shall vote at such
election, and the returns of such elec-
tion shall be canvassed as provided in
Section 9 of this act.

Sec. 15a. If, upon a canvass of the
vote, the commissioners court shal] de-
termine that a two-thirds majority of
the votes cast at said election shall have
been cast in favor of the issuance of
bonds and levy of tax, the said court
shall make an order directing the issu-
ance of said bonds and levy of tax; pro-
vided, however, that the outstanding
bonds and the additional bonds so or-
dered shall not exceed in amount one-
fourth of the assessed value of the real
property in such distriet as shown by
the last annual assessment thereof made
for State and county taxation,

Sec. 16, All bonds issued under the
provisions of this act shall be issued
in the name of the navigation district,
signed by the county judge and attested
by the clerk of the county court, with
the seal of the commissioners court
affixed thereto, and such bonds shall be
issued in denominations of not less than
$100 nor more than $1000 each, and
such bonds shall bear interest at a rate
not to exceed 5 per cent per annum.
Such bonds and interest shall by their
terms be made payable at the county
treasurer’s office of the county in whieh
such navigation district is located, or
elsewhere as may be fixed by said navi-
gation and canal commissioners, and no
bonds shall be made payable more than
forty years after date.

Sec. 17. Any navigation district in
the State of Texas desiring to issue
bonds in accordance with this act shall,
before such bonds are offered for sale,
forward to the Attorney General a copy
of the bonds to be issued, a certified
copy of the order of the commissioners
court levying the tax, copy of the order
of the commissioners court levying the
tax to pay interest, and provide a sink-
ing fund, and a statement of the total
bonded indebtedness of such navigation
district as such including the series of
bonds proposed and the assessed value
of property for the purpose of taxation,
as shown by the last official assessment
by the county, together with such other
information as the Attorney General

may require, whereupon it shall be the
duty of the Attorney General to care-
fully examine said bonds in connection
with the facts and the Constitution and
laws on the subject of the execution of
such bonds, and if, as the result of such
examination the Attorney General shall
find that such bonds were issued in con-
formity with the (Constitution and laws,
and that they are valid and binding
obligations upon such navigation dis-
triet by which tney are issued, he shall
so officially certify.

Sec. 18, When said bonds have been
examined by the Attorney General and
his certificate issued to that effect they
shall be registered by the State Comp-
troller in a book to be kept for that
purpose, and the certificate of the At-
torney General to the validity of such
bonds shall be preserved of record for
use in the event of litigation. Such
bonds, after being approved by the At-
torney General, and after having been
registered in the Comptroller’s office as
herein provided, shall thereafter be held
in every action, suit or proceeding in
which their validity is or may be
brought in question, prima facie, valid
and binding obligations. And in every
action brought to enforce collection of
said bonds or interest thereon, the cer-
tificate of the Attornev General or a
duly certified copy thereof shall be ad-
mitted and received as prima facie evi-
dence of the validity of such bonds, to-
gether with the ecoupons thereto at-
tached; provided, that the only defense
that can be offered against the validity
of said bonds, or coupons shall be for-
gery or fraud. But this article shall
net be construed to give validity to any
such bonds or coupons as may be issued
in excess of the limit fixed by the Con-
stitution, or contrary to its provisions,
but all such bonds shall, to the extent
of such excess, be held void.

Sec. 19. Before issuing any bonds
under the provisions of this act, the
county commissioners court shall pro-
vide a well-bound book, in which a rec-
ord shall be kept by the county clerk
of all bonds issued, with their numbers,
amount, rate of interest and date of
issue, when due, where payable and
amount received for the same, and the
annual rate per cent assessment made
each year to pay the interest on said
bonds, and provide a sinking fund for
their payment. And said book shall at
all times be open to the inspection of
all parties interested in said district,
either as taxpayers or bondholders, or
otherwise, and upon the payment of any
bond an entry_ thereof shall be made in
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said book. The county clerk shall re-
ceive for his services in recording all
bonds and other instruments of the navi-
gation district the same fees as pro-
vided by law for other like records.

Sec. 20. When such bonds have been
registered, as provided for in the pre-
ceding section of this act, the chairman
of the navigation and canal commis-
sioners shall offer for sale and sell said
bonds on the best terms and for the best
price possible, but none of said bonds
shall be sold for less than the face par
value thereof and accrued interest
thereon, and as fast as said bonds are
sold, all moneys received therefor shall
be paid to the county treasurer, and
shall by him be placed to the credit of
such navigation district.

Sec. 21. Before the said chairman of
the navigation and canal commissioners
shall be authorized to sell any of the
navigation bonds he shall execute a good
and sufficient bond, payable to the coun-
ty judge or his successors in office, to be
approved by the county commissioners
court of said county for an amount not
less than the amount of the bonds is-
sued, conditioned upon the faithful dis-
charge of his duties.

Sec, 22. All expenses of any Kkind,
after the filing of the original petition,

necessarily  ineurred in  connection
with the creation, establishment
and maintenance of any navigation
district organized wunder the pro-

visions of this act shall be paid out
of the “Construction and Maintenance
Fund” of such navigation district, which
fund shall consist of all moneys received
from the sale of bonds and all other
amounts received by said district from
whatever source, except the tax collec-
tions applied to the sinking fund and
payment of interest on the navigation
bonds. Provided, that should the propo-
sition of the creation of such naviga-
tion district and issuance of bonds be
defeated at the election called to vote
upon same, then all expenses up to and
including said election shall be paid in
the following manner: When the origi-
nal petition praying for the establish-
ment of a navigation district is filed
with the county commissioners court, it
shall be accompanied by $500 in cash,
which shall be deposited with the clerk
of said county commissioners court and
by him held until after the result of the
election for the creation of said naviga-
tion district has been declared and en-
tered of record by the commissioners
court. as hereinbefore provided, and
should the result of said election be in
favor of the establishment of said dis-

trict, then the said $500 shall be by -
said clerk returned to the signers of
said original petition, or their agent or’
attorney; but should the result of said
election be against the establishment of
said district, then the said clerk shall
pay out of the said $500, upon vouchers
signed by the county judge, all costs
and expenses pertaining to the said pro-
posed district up to and including the
said election, and shall return the bal-
ance, if any, of said $500 to the signers
of said original petition, or their agent
or attorney,

Sec. 23. Whenever any such naviga-
tion district bonds shall have been voted’
the commissioners court shall levy and
cause to be assessed and collected im-
provement taxes upon all property with-
in said navigation district, whether real,
personal, mixed or otherwise, and suffi-
cient in amount to pay the interest on
such bonds, together with an additional
amount to be annually placed in a
sinking fund sufficient to discharge and
redeem said bonds at their maturity.

If advisable, the sinking fund shall
from time to time be invested by the
commissioners court of the county in
such county, municipal, district or other
bonds as shall be approved by the At-
torney General of the State.

See. 24. The county commissioners
court shall provide all necessary addi-
tional books for the use of the assessor
and collector of taxes and the county
clerk for such navigation district, and
charge of the cost of same to”the said
navigation district. It shall be the duty
of the county tax assessor, when ordered
to do so hy the commissioners court. to
assess all property within such naviga-
tion district and list the same for tax-
ation in the books or rolls furnished him
by said commissioners court for that
purpose, and return said books or rolls
at the same time when he returns other
books or rolls of the State and county
taxes for correction and approval; and
if the said commissioners court shall
find said books or rolls correct. they
shall approve the same, and in all mat-
ters pertaining to the. assessment of
property for taxation in said distriets
the tax assessor and board of equaliza-
tion of the county in. which said district
is located shall be authorized to act and
shall be governed by the laws of Texas
for assessing and equalizing property for
State and county taxes, except as herein
provided. All taxes authorized to be
levied by this act shall be a lien upon
the property upon which said taxes are
assessed, and said taxes may be paid
and shall mature and be paid at the
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time provided by the laws of this State
for the payment of State and county
taxes, and all the penalties provided by
the laws of this State for the non-pay-
ment of State and county taxes shall
apply to all taxes authorized to be
levied by this act. The tax assessor
shall receive for said services such com-
pensation as the said navigation and
canal commissioners shall deem proper,
provided that said county assessor shall
in no event be allowed more than he is
now allowed by law for the like services.
Should the tax assessor fail or refuse
to comply with the orders of the com-
missioners court requiring him to assess
and list for taxation all the property in
such navigation districts as herein pro-
_.vided, he shall be suspended from the
further discharge of his duties by the
commissioners court of his county, and
he shall be removed from office in the
mode preseribed by law for the removal
of county officers.

-Sec. 25. The tax collector of the
county shall be charged by the county
commissioners court with the assessment
rolls of the navigation district, and he
shall be allowed no more compensation
for the collection of said taxes than he
is now allowed for the collection of other
taxes, same to be fixed by the navigation
and canal commissioners, The county
commissioners court shall require the
tax collector of the county to give an
additional bond or security in such a
sum as they may deem proper and safe
to secure the collection of said taxes,
and in all matters pertaining to the col-
lection of taxes levied under the pro-
visions of this act the tax collector shall
be authorized to act and shall be gov-
erned by the laws of Texas for the col-
lection of State and county taxes except
as herein provided, and suits may be
brought for the colleetion of said taxes
and the enforcement of the tax liens
created by this act. Should any collec-
tor of taxes fail or refuse to give such
additional bond or security as herein
provided when requested by the commis-
sioners court, within the time preseribed
by law for such purposes, he shall be
suspended from office by the commission-
ers court of his county, and immediately
thereafter be removed from office in the
mode prescribed by law.

Sec. 26. It shall be the duty of the
tax collector to make a certified list of
all delinquent property upon which the
navigation tax has not been paid and
return the same to the county commis-
sioners court, which shall proceed to
have the same collected by the sale of

such delinquent property in the same
manner both by suit and otherwise as is
now provided for the sale of property
for the collection of State and county
taxes, and at the sale of any property
for any delinquent tax the navigation
and canal commissioners may become
the purchasers of the same for the bene-
fit of the navigation district.

Sec. 27. It shall be the duty of the
county treasurer to open an account
with the navigation distriet and to keep
an accurate account of all moneys re-
ceived by him belonging to such district
and of all amounts paid out by him. He
shall pay out no money except upon a
voucher signed by the chairman or any
twe of the said navigation and canal
commissioners, and he shall carefully
preserve on file all orders for the pay-
ment of money, and as often as requived
by the said navigation and canal com-
missioners or the county commissioners
court he shall render a correct account
to them of all matters pertaining to the
financial condition of such distriet.

Sec. 28. The county treasurer shall
execute a good and sufficient bond, pay-
able to the navigation and canal com-
missioners of such distriet, in a sum
equal to twice the amount of bonds is-
sued, conditioned for the faithful per-
formance of his duty as treasurer of
such district, which bond shall be ap-
proved by said navigation and ecanal
commissioners, and the treasurer shall
be allowed such compensation for his
services as such treasurer as may be
determined by the navigation and ecanal
commissioners, not exceeding the same
per eent as is now allowed by the county
for his services as county treasurer.

Sec. 29, The right of eminent domain
is hereby conferred upon all navigation
districts established wunder the provi-
sions of this act for the purpose of con-
demning and acquiring the right of way
over and through any and all lands,
private or public, except property used
for cemetery purposes, necessary for the
improvement of any river, bay, creek
or stream, and the construction and
maintenance of any canal or waterway,
and for any and all purposes authorized
by this act. All such condemnation pro-
ceedings shall be instituted under the
direction of the navigation and canal
commissioners and in the name of the
navigation district, and the assessing
of damages shall be in conformity to the
statutes of the State of Texas for con-
demning and acquiring the right of way
by railroads; provided, that no appeal
from the finding and assessment of dam-
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age by the commissioners appointed for
that purpose shall have the effect of
causing a suspension of work by the
navigation commissioners in prosecuting
the work of improvement in all of its
details; provided, that no right of way
can be condemned through any part of
an incorporated city or town without the
consent of the lawful authorities of such
city or town.

Sec. 30. The navigation and canal
commissioners of any distriet are hereby
empowered to acquire the necessary right
of way and property of any kind for all
necessary improvements contemplated by
this act, by gift, grant, purchase or con-
demnation proceedings.

Sec. 31. 'The navigation and canzl
commissioners of any distriect and the
engineers from the time of their appoint-
ment are hereby authorized to go upon
any lands lying within said district for
the purpose of examining the same, mak-
ing plans, surveys, maps and profiles, to-
gether with all necessary teams, help,
tools and instruments, without subject-
ing themselves to action or trespass, and
any person who shall wilfully prevent
or prohibit any such officer from enter-
ing any land for such purposes shall
be guilty of a misdemeanor and upon
conviction may be fined in any sum
not exceeding $25 for each day he shall
so prevent or hinder such officer from
entering upon any land, and any justice
of the peace in the county shall have
jurisdiction of all such offenses.

Sec. 32. If the improvement or im-
provements be not carried out and per-
formed by the government of the United
States as herein provided, the contract
or contracts for such improvement or
improvements shall be let by the naviga-
tion and canal commissioners and the
same shall be awarded to the lowest and
best responsible bidders, after giving
- notice by advertising the same in one
or more newspapers of general circula-
tion in the State of Texas once a week
for four consecutive weeks and by post-
ing notices for at least thirty days in
five public places in the county, one of
which shall be at the court house door,
and at least two of which shall be with-
in said navigation distriect. Nothing
herein contained shall prevent the mak-
ing of more than one improvement, and
where more than one improvement is
to be made the contract may be let sep-
arately for each or one contract for all
such improvements,

Sec. 33. Any person, corporation or
firm desiring to bid on the construction
of any work advertised for as provided

under the preceding section of this aet,
shall upon application to the navigation
and canal commissioners be furnished
the survey, plans and estimates for the
said work, and all bids or offers for any
of such work shall be in writing and
sealed and delivered to the chairman of
the navigation and canal commissioners
together with a certified check for at’
least 5 per cent of the total amount
bid, which shall be forfeited to'the dis-
triet in case the bidder refuses to enter
into a proper contract if his bid is ae-
cepted, Any and all bids may be re-
jected at the discretion of the navigation
and canal commissioners.

Sec. 34. All contracts made by the
navigation and canal commissioners shall
be reduced to writing and signed by the
contractors and navigation and canal
commissioners or any two of said com-
missioners and a copy of same filed with
the county clerk for reference.

See. 35. The party, firm or corpora-
tion to whom any such contract is let
shall give bond, payable to the naviga-
tion and canal commissioners for said
district, in twice the amount of the con-
tract price conditioned that he, they or
it will faithfully perform the obliga-
tions, agreements and covenants of theijr
contract, and that in default thereof,
will pay to said district all damages sus-
tained by reason thereof. Said bond
shall be approved by such navigation
and canal commissioners.

See. 36. All work contracted for by
the navigation and canal commissioners,
unless done under the supervision of
the government of the United States,
or the proper department officer thereof,
shall be done under the supervision of
the engineer, and when the work is com-
pleted according to contract the engi-
neer shall make a detailed report of the
same to the navigation and canal com-
missioners, showing whether the con-
tract has been fully complied with, ac-
cording to its terms, and if not in what
particular it has not been so complied
with.

Sec. 37, The navigation and canal
commissioners shall have the right, and
it is hereby made their duty during the
progress of the work being done under
contract to inspect the same; and upon
the completion of any contract, they
shall draw a warrant on the county
treasurer for the amount of the contract
price in favor of the contractor or his
assignee, which warrant shall be paid
out of the construction and maintenance
fund of such district; provided, that
if the navigation and eanal commission-
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ers shall deem it advisable they may
contract for the work to be paid for in
partial payments as the work progresses,
but such partial payments shall not ex-
ceed in the aggregate 80 per cent of the
total amount to be paid under the con-
tract, the amount of work completed to
be shown by a certificate of the engi-
néer; and provided further, that nothing
in this section shall affect the provisions
of this act, providing for the carrying
out and performing of the improvement
or improvements by the Government of
the United States,

Sec. 38. The mnavigation and canal
commissioners shall make an annual re-
port of their acts and doings as such
commissioners and file the same with
the clerk of the county court on or be-
fore the first day of January each year,
which report shall show in detail the
kind, character and amount of work
done in the district, the cost of same
and the amount paid out on order, for
what purpose paid and other data nee-
essary to show the condition of im-
provements made under the provisions
of this act.

Sec. 39. The navigation and canal
commissioners are hereby authorized and
empowered to employ such assistant en-
gineers and other employes as may be
necessary, paying such compensation as
they may determine, and the said com-
missioners are authorized to employ
counsel to represent such distriet in the
preparation of any contract or the con-
ducting of any proceedings in or out
of court, and to he the legal advisor
of the navigation and canal commis-
sioners on such terms and for such fees
as may be agreed upon by them, and
such commissioner shall have the an-
thority to draw warrant or warrants in
payment of such legal services and for
the salary of the encineer, his assist-
ant or any other employes and for all
expense incident and pertaining to the
navigation district.

Sec. 40. Neither the county judge
nor any county commissioner, nor mem-
ber of the navigation board, nor the
navigation and canal commissioners or
engineers shall be directly or indirectly
interested for themselves or as agents
for any one else in the contract for the
construction of anv work to be per-
formed by such navigation district, and
if said officers or either of them shall.
directly or indirectly, become interested
in any contract for such work. or in
any fee paid by such navigation district
whereby he or others shall receive any
money consideration or other thing of

value, except in payment of services as
in this act provided, he shall be guilty of
a misdemeanor, and on conviction thereof
shall be punished by imprisonment in
the county jail for not less than six
months nor more than one year.

Sec. 41, All navigation districts es-
tablished under this act may, by and
through the navigation and canal com-
missioners, sue and be sued in all courts
of- this State in the name of such navi-
gation district, and all courts of this
State shall take judicial notice of the
establishment of all such districts.

Sec. 43. All laws and parts of laws
in conflict herewith are hereby repealed.

Sec. 44. The fact that many counties
and districts of Texas are anxious to’
organize navigation districts for the im-
provement of rivers, creeks, bays and
streams, and the construction and main-
tenance of canals and waterways and
there is now no law under which such
districts can be properly formed, con-
stitutes an emergency and an imperative
public necessity that the constitutional
rule requiring bills to be read on three
several days be suspended, and also that
this act take effect from and after its
passage, and it is so enacted.

(2)

Amend the caption by striking out
all after the words, “A bill to be en-
titled,” and insert in lieu thereof the fol-
lowing®

“An Act to authorize the formation,
creation and establishment of naviga-
tion districts to improve rivers, bays,
creeks and streams, to econtruct and
maintain canals and waterways, to per-
mit of navigation or in aid thereof by
the commissioners court of the several
counties in this or by navigation boards;
to provide for the creation and organi-
zation of navigation boards where a city
or cities, or part or parts thereof, acting
under special charter are included within
the limits and boundaries of said navi-
gation districts and defining the powers
of such navigation boards; authorizing
the ordering and holding of elections for
the purpose of voting on the establish-
ment of such districts and authorizing
the issuance of bonds and levy of tax,
and the issuance of bonds in payment for
such improvements and the maintenance
thereof and the levying and collecting of
taxes for the payment of such bonds and
interest and sinking funds thereon; the
appointment of navigation and canal
commissioners of such navigation dis-
tricts for the purpose of carrying into
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effect the provisions of this act; grant-
ing the right of eminent domain to such
navigation districts or navigation and
canal commissioners and authorizing the
navigation and canal commissioners to
acquire by purchase, gift or grant for
such district, title to any right of way
and other property; authorizing the
navigation and canal commissioners to
employ engineers, assistant engineers
and other employes and to employ coun-
sel; to enter into contract for such im-
provements; to agree or co-cperate with
the government of the United States,
the proper department or officer thereof
for the carrying out of such improve-
ments or the supervision of the same,
and for all things necessary for the
maintenance of such districts according
to the provisions of this act; and provid-
ing for entering upon lands for surveys
and for all the purposes of this act
and prescribing penalties for violation
of this act; repealing all laws and parts
of laws in conflict herewith, and de-
claring an emergency.”

The motion to non-concur in the
amendments prevailed and a Free Con-
ference Committee was granted.

FREE CONFERENCE COMMITTEE
APPOINTED.

The Chair here announced the ap-
pointment of the following Free Con-
ference Committee, on the above bill,
Senate bill No. 43:

Senators Hume, Masterson,
Hudspeth and Kellie:

Peeler,

BILLS SIGNED.

The Chair (Lieutenant Governor Dav-
idson) signed, in the presence of the
Senate, after their captions had been
read, the following bLills:

Senate bill No. 33, “An ‘Act to exempt
the county of Val Verde from the pro-
visions and operations of Articles 5002
to 5042, inclusive, of Chapter 6, Title
102, of the Revised Statutes of 1895, re-
lating to the inspection of hides and
animals, and repealing all laws in con-
flict therewith and declaring an emer-
geney.”

House bill No. 171, “An Act to amend
an act passed at the Regular Session of
the Twenty-ninth Legislature of the
State of Texas, Chapter 56, entitled ‘An
Act to create a more efficient road law
for Tyler county.’”

House bill No. 83, “An Act creating

a more efficient road system for Ander-
son county, Texas; preseribng the
powers and duties of the county com-
missioners court with reference to public
roads; making members of the commis-
sioners court ex-officio road superin-
tendents of their respective precincts,
and defining and preseribing their pow-
ers and duties as such; prescribing the
powers and duties of road overseers;
designating who are liable to road serv-
ice, and prescribing their duties and
privileges; prescribing penalties for the
violation of the provisions of this act;
providing that this act be cumulative
of all laws on the subject of public roads
and bridges; and that it be taken notice
of by the courts as other general laws
of the State; repealing all laws in con-
flict, and declaring an emergency.”

House bill No. 57, “An Act to restore
to and confer upon the county court of
Shelby county the civil and criminal
jurisdiction heretofore belonging to said
court under the Constitution and Gen-
eral Laws of this State, and to conform
the jurisdiction of the district court of
said county to such change, and to give
said eounty court concurrent jurisdiction
with justices of the peace and other in-
ferior courts of said county, and to re-
peal all laws and parts of laws in con-
flict with this act.” “

SENATE BILL NO. 51.

On motion of Senator Alexander, the
pending order of business (Senate bill
No. 156) was suspended, and the Senate
took up, out of its order, Senate bill
No. 51, by the following vote:

Yeas—27.
Adams, Peeler.
Alexander. Perkins.
Brachfield. Real.
Bryan. Senter.
Cofer. Stokes.
Greer. Sturgeon.
Harper. Terrell of Bowie.
Hayter. Terrell of McLennan.
Holsey. Veale.
Hudspeth. Ward.
Hume. Watson.
Kellie. Weinert.
Masterson. Willaey.
Paulus.

Nays—I1.
Mayfield.

Absent.

Meachum. Thomas.
Murray.
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The Chair laid before the Senate, on
second reading,

Senate bill No. 51, A bill to be entitled
“An Act to provide for the revising, di-
gesting and publishing the laws, civil
and criminal, of the State of Texas,
making an appropriation therefor, and
declaring an emergency.”
 Senator Alexander offered the follow-
ing amendment, which was read and
adopted:

Amend the bill by adding after the
word “report,” in line 20, page 2, Sec-
tion 5, the following: “They shall be
authorized and empowered- to employ
any person, firm or corporation to anno-
tate, digest and properly index said
statutes when so revised, and the Comp-
troller of the State is hereby authorized
to issue warrants upon the State Treas-
urer in payment for any work so done
under their direction upon vouchers cer-
tified to by said commissioners.” Also
substitute for word “they,” in said line
20, page 2, the words, “said commis-
sioners.”

ALEXANDER,
SENTER.

Senator Alexander offered the follow-
lowing amendment, which was read and
adopted:

Amend the bill by inserting the word
“annotating,” after the word ‘“digest-
ing,” in the first line of the caption.

ALEXANDER,
SENTER.

Senator Alexander offered the follow-

lowing amendment, which was read and.

adopted:

Amend the bill by adding after the
words “Civil Statutes,” in Section 4,
line 9, page 2, the words, “and the State
Constitution as adopted and amended,
annotated and digested.”

ALEXANDER,
SENTER.

Senator Alexander offered the follow-
lowing amendment, which was read and
adopted:

Amend the bill Section 2, page 1,
line 21, by adding after the words “typo-
graphical errors,” the words, “or to im-
prove the verbiage or make clear the
meaning of the text.”

ALEXANDER,
SENTER.

Senator Alexander offered the follow-
lowing amendment, which was read and
adopted:

Amend the bill by striking out the
words “their present,” in line 18, Sec-

5-22

tion 2, page 1, and inserting the words
“an appropriate.”
ALEXANDER,
SENTER.

Senator Alexander offered the follow-
lowing amendment, which was read and
adopted:

Amend the bill by inserting after
the "‘word “indexed,” in line 11, See-
tion 4, page 2, the words “annotated
and digested.”

ALEXANDER,
SENTER.

Senator Alexander offered the follow-
lowing amendment, which was read and
adopted:

Amend the bill, Section 3, page 2,
line 6, by adding after the word “sep-
arately,” the words “annotated and.”

ALEXANDER,
SENTER.

Senator Alexander offered the follow-
lowing amendment, which was read and
adopted:

Amendment the bill, Section 3, lines
28 and 29, page 1, by substituting the

word ‘“‘appropriated” for the words
“their proper.”
ALEXANDER,
SENTER.

Senator Alexander offered the follow-
ing amendment, which was read and
adopted:

Amend the bill, line 21, Section 2,
page 1, by adding the words “or arrange-
ment,” after the words “present num-
bering.”

ALEXANDER,
SENTER.

Senator Alexander offered the follow-
ing amendment, which was read and
adopted:

Amend the bill, Section 5, page 2,
line 22, by striking ocut the words “not
to exceed ome year.”

ALEXANDER,
SENTER.

Senator Alexander offered the follow-
ing amendment, which was read and
adopted:

. Amend the bill by striking out the
word “twelve,” in line 1, page 3, and

-inserting the word “fifteen.”

ALEXANDER,
SENTER.

Senator Terrell of Bowie offered the
following amendment, which was read
and adopted:

Ameng the bill, page 1, line 10, by
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adding after the word “Governor,” the Absent.
following: “Chief Justice of the Su- . -
preme 8ourt and the Presiding Justice g;?::’ﬁe}d' .,}‘irol;];;)f Bowie.
of the Court of Criminal Appeals of | yr & Weinert
Texas.” ‘ M ) .

urray.

WATSON,
TERRELL of Bowie.

Senator Cofer offered the following
amendment, which was read and
adopted:

Amend Section 1, line 2, page 1, by
adding after the word “law,” the clause:
“And who shall have been active prac-
titioners of the law in Texas for the
past five years)’

COFER,
PEELER.

Bill read second time, and ordered
engrossed,

On motion of Senator Alexander, the
constitutional rule requiring bills to be
read on three several days was suspend-
ed, and the bill put on its third read-
ing and final passage by the following

vote:

Yeas—26.
Adams. Mayfield.
Alexander. Paulus.
Brachfield, Peeler.
Bryan. Perkins.
Cofer. Real,
Greer. Senter.
Harper. Sturgeon.
Hayter. Terrell of Bowie.
Holsey. Terrell of McLennan.
Hudspeth. Veale.
Hume. Ward.
Kellie, Weinert.
Masterson. Willacy.
Absent.
Meachum, Thomas.
Murray. Watson.
Stokes.
The bill was read third time, and

passed by the following vote:

Yeas—24.
Adams. Paulus.
Alexander. Peeler.
Bryan, Perkins.

. Greer. Real.
Harper. Senter,
Hayter. Stokes.
Holsey. Sturgeon,
Hudspeth. Terrell of McLennan.
Hume. Veale.
Kellie. Ward.
Masterson. Watson.
Mayfield. Willacy.

Senator Alexander moved to recon-
sider the vote by which the bill was
passed, and lay that motion on the
table.

The motion to table prevailed.

SENATE BILL NO. 19—MADE SPE-
CIAL ORDER.

Senate bill No. 156, being unfinished
business, the Chair laid same before
the Senate, and

On motion of Senator Bryan, the un-
finished order of business (Senate bill
No. 156) was suspended, and the Sen-
ate took up, out of its order, Senate
bill No, 19, by the following vote:

Yeas—28,
Adams. Paulus.
Alexander. Peeler. s
Brachfield. Perkins.
Bryan. Real,
Cofer. Senter,
Greer. Stokes.
Harper. Sturgeon.
Hayter. Terrell of Bowie.
Holsey. Terrell of McLennan.
Hudspeth. Veale.
Hume. Ward,
Kellie, Watson.
Masterson. Weinert.
Mayfield. Willacy.

Absent.

Meachum. Thomas..
Murray.

The Chair laid before the Senate, on
second reading,

Senate bill No. 19, A bill to be entitled
“An Act to provide for the location and
establishment of a factory for the man-
ufacture of cotton bagging, cotton sacks
and cotton twine by a board of man-
agement of the State penitentiary, for
the employment of managing experts
and of certain State convicts in the
operation of said factory, and to make
an appropriation therefor.”

Senator Bryan moved that this bill
be made a special order for considera-
tion immediately after the consideration
of Senate bill No. 156 has been con-
cluded, said bill being the unfinished
business. :

The motion prevailed.
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SENATE BILL NO. 156.

The Chair laid before the Senate, on
second reading and unfinished business,

Senate bill No. 156, A bill to be entitled
“An Act to provide for the establish-
ment and maintenance of an agricul-
tural experiment station to be located
in the Twenty-eighth Senatorial Dis-
trict, composed of Bosque, Coryell, Ham-
ilton and Bell counties, and making the
necessary appropriation therefor.”

The question on the bill was on the
pending amendment by Senator Adams,
and after some discussion he withdrew
same,

(Senator Hume in the chair.)

Senator Holsey offered the following
substitute for the bill:

Strike out all below the words: “A
bill to be entitled,” and substitute the
following:

An Act providing for the establishment
of five additional experimental sta-
tions for the purpose of conducting
experiments in agriculture, horticul-
ture and forestry.

Be it enacted by the Legislature of the
State of Texas:

Section 1. That as soon as possible
after the taking effect of this act, the
board of directors of the Agricultural
and Mechanical College are directed and
empowered to immediately locate and
establish five additional experimental
stations for carrying on experiments in
agriculture, horticulture and forestry,
which stations shall be located as fol-
lows: One in the Panhandle of Texas,
one in what is knmown as the “black
land belt,” one in the “sandy belt” of
East Texas, one in Central West Texas
and one in West Texas; said stations
to be located for the best interest of
these sections of the State; provided
further, that said board may take into
consideration any donation of land of-
fered to the State for the use of said
stations which is given for the purpose
of securing their location.

Sec. 2. Said experiment stations
shall be conducted and operated under
the direction and supervision of the
board of directors of the Agricultural
and Mechanical College in the same
manner as the other experimental sta-
tions are conducted.

Sec. 3. To pay the expenses of the
board of directors in locating said ex-
perimental stations, and to pay for pur-
chasing necessary land and erecting nec-
essary improvements thereon to carry

out the purpose of this act, there is
hereby appropriated out of the State
Treasury, the sum of twenty-five thou-
sand dollars ($25,000), or so much there-
of as may be necessary.

HOLSEY,

ADAMS,

VEALE,

PAULUS,

KELLIE,

GREER,

HARPER,

ALEXANDER,

TERRELL of MecLennan,

WARD,

SENTER,

WEINERT.

Pending,

SENATE BILL NO. 57—HOUSE
AMENDMEXNTS CONCURRED IN.

Senator Alexander called up, as a
privilege matter,

Senate bill No. 57, A bill to be entitled
“An Act putting into -effect the consti-
tutional amendment adopted by the peo-
ple at the last general election, relating
to public schools, by amending Sections
50, 57, 58, 39, 60, 61, 63, 65, 66, 76, 77,
78, 80, 81 and 154, and adding 1l54a
of Chapter 124 of the Acts of the Reg-
ular Session of the Twenty-ninth Legis-
lature, relating to school distriets and
school funds, repealing all laws and
parts of laws in conflict herewith, and
declaring an emergency,”

And moved that the Senate concur
in the following House amendments:

Amend Section 154, page 6, lines 13
and 14, so as to read: “Trustees of in-
corporated districts that have been or
may hereafter be incorporated under
general or special laws, for school pur-
poses only, shall have.”

Amend Senate bill No. 57, on page 1,
Section 50, line 36, after the word “dis-
tricts,” by adding the following: “Pro-
vided, the county commissioners court
may reduce the area of any common
schoo]l distriect and ecreate sueh addi-
tional school districts as may be neces-
sary for the best interests of the schoot
children; provided, that no school dis-
tricts shall be reduced to contain less
than nine square miles of territory, and
no mnew distriet shall hereafter be
created, having a less area than nine
square miles; and provided further, that
the area of school districts having an
outstanding bonded indebtedness shall
never be reduced until after such bond-
ed indebtedness shall have been fully
discharged.”
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Amend Section 154a, page 7, lines 1,
2 and 3, sp as to read: “Relating to in-
corporated school districts, and all pro-
visions of any and all such special acts
in conflict with the general laws are
hereby specifically repealed, except in
so far as those acts relate to the bound-
aries established Dby the acts incorpo-
rating such districts. All incorporated
districts having each fewer than 150
scholasties according to,” etec.

Amend Section 57, page 2, line 13,
by striking out the word “all,” and all
following words in said section.

Amend Senate bill No. 57, after the
word “par,” in line 9, page 6, Section
86, strike out the remainder of the sec-
tion,

Amend lines 10 and 11, page 7, so as
to read: “Be construed to mean the
county depository, and in incorporated
distriets of more than 150 scholastics,

whether they be cities which have,” ete. |

Amend lines 9 and 10, page 4, by
striking out the figure “1” and the
words “per centum,” and insert in lieu
thereof “% of 1 per cent.”

Amend Senate bill No. 57, page 6, by
adding after the word “par,” in line 9,
the following: “It shall be the duty of
the State Superintendent of Public In-
struction to prepare as many as three
sets of plans for public school buildings,
the said plans being designed to meet
the needs of rural schools of various
sizes, and upon request of the trustees
of any school district shall furnish
copies of such plans and specifications.”

The motion to concur prevailed by the
following vote:

Yeas—26.
Adams. Perkins.
Alexander. Real.
Brachfield. Senter.
Bryan. Stokes.
Greer. Sturgeon.
Harper. Terrell of Bowie.
Hayter. Terrell of McLennan.
Holsey. Thomas.
Hume. Veale.
Kellie. Ward.
Masterson. Watson.
Mayfield, Weinert.
Peeler. Willacy.

Absent.’

Cofer. Murray,
Hudspeth. Paulus,
Meachum.

Senator Alexander moved to recon-
sider the vote by which the amendments

were concurred in, and lay that motion
on the table.
The motion to table prevailed.

SENATE BILL NO. 156.

Action here recurred on Senate bill
No, 156, the question being on the sub-
stitute bill by Senator Holsey.

ADJOURNMENT.

On motion of Senator Weinert, the
Senate, at 1 o’clock p. m., adjourned
unti] 10 o’clock Monday morning,

APPENDIX.

COMMITTEE REPORTS.
(Floor Report.)

Austin, Texas, Kebruary 12, 1909.

Hon. A. B. Davidson, President of the
Senate.

Sir:  Your Cominittee on Constitu-
tional Amendments, to whom was re-
ferred

Senate Joint Resolution No. 7,
To amend Section 31 of Article 3 of the
Constitution of the State of Texas, as
amend2d in 1903, so as to authorize the
grant of aid in the establishment and
maintenance of a home for the disabled
and dependent wives and widows of Con-
federate soldiers and sailors and such
women as aided the Confederacy, and
making an appropriation,

Have had the same under considera-
tion, and beg leave to report it back to
the Senate with the recommendation
that it do pass,

Veale, Cofer, Perkins, Masterson, Wat-
son, Stokes, Brachfield, Weinert, Thomas,

(Floor Report.)

Austin, Texas, February 12, 1909.

Hon. A. B. Davidson, President of the
Senate.

Sir: Your Committee on Internal Im-
provements, to whom was referred

Senate bill No. 187, A bill to be entitled
“An Act to ratify, approve and confirm
a certain contract of lease between
county of Galveston of the first part,
Gulf, Colorade & Santa Fe Railroad
Company; Galveston; Houston &
Henderson Railroad Company; Gal-
veston, Harrisburg & San Antonio Rail-
road Company of the second part, and
Galveston & Houston Electric Railway



12, 1909. SENATE

JOURNAL. 341

Company of the third part, relating to
the causeway and a certain memoranda
of agreement executed by Galveston
county, Gulf, Colorado & Santa Fe Rail-
road Company; Galveston, Houston &
Henderson Railroad Company and the
Galveston, Harrisburg and San Antonio
Railroad Company, construing Articles
17 and 21 of said contract of lease,
and to amend Section 8, of an act ap-
proved March 16, 1907 entitled ‘An Act
to authorize Galveston county to build
and own the combination roadway and
bridge from mainland to Galveston
Island across Galveston Bay, to conmect
as part of the roadways of the county
on the island and mainland and the
county to issue bonds for same on tax-
ation; also establish three-mile limit and
condemnation proceedings, and providing
for the right of way; also to authorize
all corporations contracting for right
of way upon or use of said structure
to issue and sell bonds therefor under
the regulation and authority of the Rail-
road Commission; and to lease and au-
thorize corporations and the city of Gal-
veston to lease right of easement of user
of portion of said structure from such
county on terms provided by this act
and agreed on with the county commis-
sioners court, with an emergency
clause,’ ”

Have had the same under considera-
tion, and beg leave to report it back to
the Senate with the recommendation
that it do pass, but be not printed.

Brachfield, Hume, Masterson, Perkins,
Terrell of McLennan, Holsey, Senter,
_Bryan, Mayfield.

(Majority Report.)

Committee Room,
Austin, Texas, February 10, 1909.

Hon. A. B, Davidson, President of the
Senate.

Sir: Your Committee on Insurance
and Banking, to whom was referred

Senate bill No. 24, A bill to be entitled
“An Act to create a State banking board,
to define its powers and duties; to pro-
vide for a depositors’ guarantee fund
under the supervision of said board, and
fixing the conditions and terms by which
banks and trust companies may avail
their depositors of the benefit of said
fund; fixing the amounts to be paid for
the creation of said fund and the man-
ner and time of payments; fixing the
manner of management and administra-
tion of said fund; authorizing certain
advertising privileges to such banks, pro-

viding for a penalty for the unauthorized
use of such advertising privileges, and
declaring an emergency,”

Have had the same under considera-
tion, and I am instructed to report it
back to the Senate with the recommen-
dation that it do pass.

HUDSPETH, Chairman.

(Minority Report.)

Committe Room,
Austin, Texas, February 10, 1909.

Hon. A. B. Davidson, President of the
Senate.
Sir: We, the undersigned minority
members of your Committee on Insur-
ance and Banking, to whom was referred

Senate bill No. 24, A bill to be entitled
“An Act to create a State banking
board, to define its powers and duties;
to provide for a depositors’ guarantee
fund under the supervision of said board,
and fixing the condition and terms by
which banks and trust companies may
avail their depositors of the benefit of .
said fund; fixing the amounts to be
paid for the creation of said fund and
the manner and time of payments;
fixing the manner of management and
administration of said fund; authorizing
certain advertising privileges to such
banks, providing for a penalty for the
unauthorized use of such advertising
privileges, and declaring an emergency,”

Have had the same under considera-
tion, and beg leave to report it back to

the Senate with the recommendation
that it do not pass.
HUDSPETH,
WATSON,
SENTER.

(Majority Report.)

Committee Room,
Austin, Texas, February 5, 1909.

Hon. A. B. Davidson, President of the
Senate.

Sir: Your Judiciary Committee No.2,
whom was referred

Senate bill No. 102, A bill to be entitled
“An Act to regulate, limit and fix the
fees and salaries to be paid to the
clerks of the district courts, county
judges, county attorneys, clerks of the
county courts, collectors of taxes, asses-
sors of taxes, sheriffs, county treasur-
ers, justices of the peace and constables.
and combining the offices of clerk of
the district court and clerk of the county
court in certain counties, and combin-

to

ing the offices of collector of taxes and
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assessor of taxes in certain counties, and
to provide for the keeping and main-
tenance of county prisoners and to create
the office of jailer, and providing for
reports to be made by each of such
officers, and for the publication of the
same and prescribing penalties for the
violation of the provisions hereof, and to
repeal all laws in conflict herewith,”
Have had the same under considera-
tion, and I am instructed to report it
back to the Senate with the recommen-
dation that it do not pass.
HUDSPETH, Chairman.

(Minority Report.)

Committee Room,
Austin, Texas February 5, 1909.

Hon. A. B. Davidson, President of the
Senate. :

Sir: We, a minority of your Judi-
clary Committee No. 2, to whom was
referred

Senate bill No. 102, A bill to be entitled
“An Act to regulate, limit and fix the
fees and salaries to bé paid to the clerks
of the district courts, county judges,
county attorneys, clerks of the county
courts, collectors of taxes, assessors of
taxes, sheriffs, county treasurers, jus-
tices of the peace and constables, and
combining the offices of clerk of the dis-
trict court and clerk of the county
court in certain counties, and combining
the offices of collector of taxes and as-
sessor of taxes in certain counties, and
to provide for the keeping and main-
tenance of county prisoners, and to
create the office of jailer, and providing
for reports to be made by each of
such officers and for the publication of
the same, and prescribing penalties for
the violation of the provisions hereof,
and to repeal all laws in conflict here-
with,”

Have had the same under considera-
tion, and beg leave to report it back
to the Senate with the recomimendation
that it do not pass, but that the follow-
ing substitute do pass in lieu thereof:

A BILL
To be entitled

An Act to regulate, limit and fix the
fees, perquisites and compensation
to be paid to the clerks of the dis-
trict courts, distriet attorneys, coun-

ty judges, county attorneys, clerks of

the county courts, collectors of taxes,
assessors of taxes, sheriffs, justices
of the peace and constables, and pro-
viding for reports to be made by each

of such officers and for the publica-
tion of the same, and prescribing pen-
alties for the violation of the provi-
sions hereof, and to repeal all laws
in conflict herewith,

Be it enacted by the Legislature of the
State of Texas:

Section 1. Hereafter the maximum
amount of fees of all kinds that may
be retained by any officer mentioned in
this article as compensation for services
shall be as follows:

Sheriff—An amount
$2000 per annum.

County Judge—An amount not ex-
ceeding $2000 per annum.

Clerks of the County Court—An
amount not exceeding $2000 per annum.

County Attorney—An amount not ex-
ceeding $2000 per annum.

Distriet Attorney—An amount not ex-
ceeding $2500 per annum, inclusive of
the $500 allowed by the Constitution
and paid by the State.

Clerk of the District Court—An
amount not exceeding $2000 per an-
num.

Collector of Taxes—An amount not
exceeding $2000 per annum.

Assessor of Taxes—An amount not
exceeding $2000 per annum. .

Justices of the Peace—An amount not
exceeding $1500 per annum,

Constables—An amount not exceed-
ing $1200 per annum,

Provided, that this act shall not ap-
ply to justices of the peace and con-
stables, except. those holding office in
cities of more than 15,000 inhabitants,
to be determined by the next preceding
Federal census.

See, 2. In counties which may com-
tain 25,000 inhabitants, and not exceed-
ing 40,000 inhabitants, as may be shown
by the Federal census to be taken in
1910, the following amount shall be al-
lowed, towit:

Sheriff —An amount not exceeding
$2250 per annum.

County Judge—An amount not ex-
ceeding $2250 per annum.

Clerk .of the County Court—An
amount not exceeding $2250 per annum.

County Attorney—An amount not ex-
ceeding $2250 per annum.

District Attorney—An amount not
exceeding $2500 per annum, inclusive
of the $500 allowed by the Constitution
and paid by the State.

Clerks of the -District Court—An
amount not exceeding $2250 per annum.

not exceeding
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Collector of Taxes—An amount not
exceeding $2250 per annum,

Assessor of Taxes—An amount not ex-
ceeding $2250 per annum.

Sec. 3. In counties which may con-
tain a population exceeding 40,000 and
less than 75,000, as may be shown by
Federal census to be taken in 1910,
the following amount of fees, per-
quisites and compensation may be al-
Towed as maximum sums allowable, in-
clusive of compensation of every kind
and nature whatsoever, towit:

Sheriff —An amount not
$3000 per annum,

County Judge—An amount not ex-
ceeding $2500 per annum.

Clerk of the County Court—An
amount not exceeding $2500 per annum.

County Attormey—An amount not ex-
ceeding $3000 per annum.

District Attorney—An amount not
exceeding $2500 per annum, inclusive of
the $500 allowed by the Constitution
and paid by the State.

Clerk of the District Court—An
amount not exceeding $2500 per annum.

Collector of Texas—An amount not
exceeding $2500 per annum.

Assessor of Taxes—An amount not ex-
ceeding $2500 per annum,

Sec. 4. In counties which may con-
tain a population in excess of 75,000,
as may be shown by the Federa) census
to be taken in 1910, the following maxi-
mum amounts of fees, perquisites and
compensation which may be allowed, ex-
clusive of the compensation of every
kind and character to be as follows,
towit:

Sheriff—An amount mnot
$3000 per annum.

County Judge—An amount not ex-
ceeding $2750 per annum,

Clerk of the County Court—An
amount not exceeding $2500 per annum,

County Attorney-—An amount not ex-
ceeding $3000 per annum.

District Attorney—An amount not
exceeding 33000 per annum, inclusive
of the $500 allowed by the Constitution
and paid by the State.

Collector of Taxes—An amount not
exceeding $2500 per annum.

Assessor of Taxes—An amount not
exceeding $2500 per annum.

Sec, 5. The amounts allowed to each
officer mentioned in this act may be re-
tained out of the fees collected by him
under existing laws, but in no case
shall the State or the county be re-
sponsible for the payment of any sum
when the fees collected by any officer

exceeding

exceeding

are less than the maximum compen-
sation allowable under the provisions of
this aet, or be responsible for the pay
of any deputy or assistant,

Sec. 6. Whenever any officer named
in this act shall require the services
of a deputy or assistants, one or more,
in the performance of his official duties,
lie shall apply to the commissioners
court of his county for authority to ap-
point the same, and after hearing such
application the court shall enter an
order authorizing the appointment by
such oftficer of such a number of deputies
or assistants as in the opinion of the
court may be necessary for the efficient
performance of the duties appertaining
to said office.

The maximum amounts which may be
allowed by the court to be paid such
deputies or assistants for their services
shall be as follows:

First assistant, or chief deputy, a
sum not to exceed $1200 per annum.

Any other deputy or assistant, a sum
not te exceed $900 per annum.

Provided, that in any county which
may contain a town or city with a pop-
ulation of 15,000 or over, as may be
shown by the Federal census of 1910,
the first assistant county attorney may
be paid, at the discretion of the com-
missioners court, a sum not exceeding
$1500 per annum.

The commissioners court in granting
the authority to appoint deputies, or
assistants, shall state in such order the
number of deputies or assistants au-
thorized and the amount to be paid each
and the amount of such compensation
shall be paid out of the fees accruing
under the administration of such office,
and shall not affect the maximum com-
pensation payable to the officers men-
tioned in this aect.

See. 7. All fees of office aceruing to
the officers herein named under the pro-
visions of any act or payable to them
in their capacity as such officers for any
service whatsoever performed by them
in an official capacity, or performed
under any contract whatsoever with the
State or county or with the commis-
sioners court, except fees which may
be paid to them by the State of Texas,
in excess of the maximum eompensa-
tion herein allowed shall be and become
the property of the county; provided,
the county judge may be allowed an
ex-officio salary, but shall not receive in_
any vear compensation in excess of the
maximum herein named. including such
ex-officio salary, if anyv shall be allowed.
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The fees, perquisites, commissions and
compensation that may be paid by
the State to the officers herein men-
tioned shall be included in the maximum
amounts payable to such officers under
the provisions of this act. In the event
the total amount received from the
State by any officer herein mentioned
during any one year or part of year as
designated herein shall exceed the maxi-
mum sum which may be collected and
retained by such officer under the pro-
visions of this aect, the excess shall be
paid over by him to the State Treasurer
and applied to the general revenue. In
all other cases in which the total
amount received and collected by any
officer herein mentioned, including any
amounts that may be received by him
from the State, and which shall be paid
to him during any one year or part of
year as designated herein, shall exceed
the maximum sum that may be collected
and retained by such officer during such
pericd under the provisions of -this act,
the amount of the excess shall be paid
over by such officer to the county treas-
urer to be applied to the general reve-
nue fund of the county.

The annual compensation provided for
shall be based upon the services begin-
ning with the first day of December of
each year, and ending with the corre-
sponding period of the succeeding year,
and in the event any officer named shall
die, resign or be removed from office,
he and his successor or successors in
such office shall be paid ratably for the
services rendered by them in proportion
to the time served, which shall be de-
termined by the commissioners -court,
whose order with respect thereto shall
be conclusive,

Not later than the 15th day of De-
cember of each year, or within fifteen
days after the expiration of his term of
office or his resignation or removal,
each officer named herein shall submit
to the commissioners court an itemized
statement of all fees, perquisites, com-
missions and receipts by him from any
source whatsoever, including any fees,
perquisites or commissions paid him by
the State of Texas during the preceding
vear fixed by the terms hereof, or any
part thereof, which may represent his
service within such year and shall trans-
mit one copy of said report to the
county clerk who shall make a report in
a well-bound book kept for that pur-
pose.

Said report shall be carefully exam-
ined by the commissioners court as soon
as practicable after it shall receive the

same and shall be approved or disap-
proved by the court by an order duly
entered in its records. .
The officers making such report shall,
immediately after the same shall have
been acted upon by the commissioners
court, pay over to the treasurer of the
county any sum or sums which may ap-
pear due the county from such officer
under the provisions of this act. In the
event he shall fail so to do, the commis-
sioners court shall at once cause suit
to be instituted against such officer and
his bondsmen to recover such amount.
The maximum annual compensation
payable to each officer named herein
shall be paid out of the receipts of the
office during the year for which such
compensation is payable. All fees which
may be delinquent upon the first day
of December of each year shall be col-
lectible by the person holding the office
for the succeeding year, and when col-
lected shall be considered a part of the
compensation payable under the provi-
gions of this act for such year. -

Sec. 8. No ex-officio fees of any kind
or character shall be payable to any
officer named in this act except in coun-
ties where the county judge may act
as superintendent of public instruction,
in which event, he may receive ex-officio
a salary for such service which shall
not, however, in any case increase the
maximum amount of salary payable to
such officer under the provisions of this
act.

Sec. 9. It shall not be legal for any
officer to remit any fee that may be
due under the law fixing fees or to defer
the collection of the sum beyond the
time fixed by law for the payment
thereof.

Any officer named herein, who shall
fail to charge up the fees or costs that
may be due under existing laws or
who shall remit any fee that may be
due under the existing laws, or
who shall fail to make report required
under the provisions of this act, or who
shall pay any deputy or assistant a less
sum than the amount provided for
herein, or who shall receive back from
any deputy or assistant any part of the
compensation allowad such deputy or as-
sistant as a rebate, shall be deemed
guilty of a misdemeanor and on convie-
tion thereof shall be fined in any sum
not less than $250 nor more than $500.
Kach act forbidden in this section shall
constitute a separate offense.

Sec. 10. Tt shall be the duty of the
officer named herein to keep a correct
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and full itemized statement of the sums
received by them as fees, perquisites, or
commissions or from any contract with
the State or county in a book to be pro-
vided for that purpose. It shall be the
duty of the grand jury (and the dis-
trict judge shall so charge the grand
jury) to examine these accounts at the
session of the district court next suec-
ceeding the first day of December of
each year, and to make a report upon
the same to the distriet court at the
conclusion of such session.

The commissioners court shall have
authority to make provisionz for the
the purchase of office furniture, station-
ery and other office supplies, necessary
for the use of any officer herein men-
tioned, to be paid for out of the general
revenue of the county.

Sec. 11. In the event it may be neces-
sary for the enforcement of law, or to
aid in the apprehension of any person
charged with crime, for the sheriff to
incur special expense, which is paid by
him and not otherwise provided for, the
judge of the court which would have
jurisdiction of the offense charged, shall
be empowered to approve the account of
the sheriff for such expense, which ac-
count shall be itemized and sworn to by
the officer incurring the expense, and the
judge shall, if he finds the accounts cor-
rect, allow the same and certify his ap-
proval thereof, to the commissioners
court, and, in such event, such sum or
sums, when actually paid out by the
sheriff, may be retained by him out of
his fees of office, in addition to the com-
pensation allowed by the provisions of
this act, provided that in no case shall
the county be responsible for such ex-
penditure.

Sec. 12. The commissioners court
shall make and cause to be published in
a newspaper published in the county not
later than the first day of January of
each vear, an itemized statement of the
receipts, disbursements and expenditure
of every kind and character of each of-
ficer named herein, which statement shall
contain a summary of the reports made
by each of such officers for the preced-
ing vear, and shall certify to the results
of its examination of such report.

Sec. 13. All officers affected by the
provisions of this act shall receive the
fees, perquisites and compensation now
provided by law until the first day of
December, 1910, from which date. this
act shall take effect and be in force.

Sec. 14. All laws and parts of laws
in conflict herewith are hereby repealed.
STURGEON,
SENTER.

Committee Room,
Austin, Texas, February 11, 1909.

Hon. A. B, Davidson, President of the
Senate,

Sir: Your Committee on Towns and
City Corporations, to whom was referred

Senate bill No. 141, A bill to be entitled
“An Act to prohibit corporations in in-
corporated cities and towns furnishing
water, electricity, gas and telephone ser-
vice to citizens of such cities from dis-
continuing same without notice, and pre-
scribing conditions under Whlch they
may discontinue same where controversy
arises from charges of such corporation,
and preseribing penalties for violating
the provisions of this act, and declaring
an emergency,”

Have had the same under considera-
tion, and I am instructed to report it
back to the Senate with the recommen-
dation that it do not pass, but that the
following substitute in lieu thereof do
pass:

A BILL

To be entitled

An Act to prohibit corporations in in-
corporated cities and towns furnishing
water, electricity and gas service to
citizens of sueh cities from discon-
tinuing same without notice, and pre-
scribing conditions under which they
may discontinue same where contro-
versy arises from charges of such cor-
porations, and prescribing penalties
for violating the provisions of this
act, and declaring an emergency.

Be it enacted by the Legislature of the
State of Texas:

Section 1. It shall hereafter be un-
lawful for any corporation in any incor-
porated city or town in this State, fur-
nishing and supplying any water, elee-
tricity or gas service to the citizens of
such city or town, for which charges are
made, to discontinue the furnishing of
such commodity or service for any par-
pose without first notifying the citizens
to whom such commodity service is sup-
plied, that such will be done, and after
such notice, such discontinuance shall
only take place upon said corporation
complying with all the provisions of this
act.

See. 2. That the city council of each
incorporated city or town in this State,
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which has a city engineer, city electri-
cian, or a city inspector of weights and
measures, shall appoint one of such offi-
cers inspector of gas, electric and water
meters, and in any incorporated city
which has no city engineer, city elec-
trician or city inspector or weights and
measures, the city council of such city
shall appoint the city marshal as in-
spector of gas, electric and water meters,
and that when in any city or town
where such inspector is appointed, any
consumer of gas, electricity or water be-
lieves that the meter through which gas,
water or electricity is supplied to him,
is incorrect for any reason, he may make
application to said meter inspector for
an inspection of said meter, and at the
same time he shall deposit with the said
inspector the sum of $1.00, for which he
shall receive a receipt from said inspec-
tor, at the same time leaving with said
inspector the address of the place where
said meter is located, whereupon it shall
be the duty of said meter inspector im-
mediately to notify the person, firm or
corporation owning said meter and sup-
plying said gas, water or electricity to
disconnect the same and move it, under
the direction of said inspector, The said
inspector shall fix the time within which
said meter shall be disconnected and
moved, which time shall not exceed
forty-eight hours from the forwarding of
said notice. Said inspector shall be pres-
ent at the disconnecting of said meter,
and he shall in all cases require a meter
to be placed by said person, firm or cor-
poration for the use of the consumer
during the time he is inspecting and test-
ing the meter complained of, in order
that the service may not be interrupted.
It shall be the duty of said inspector
to test said meter complained of within

forty-eight hours after its receipt, and-

if said meter is found by him to be more
than 3 per cent fast, he shall report
the same to the person, firm or corpora-
tion owning said meter as well as send a
copy of said report to the consumer com-
plaining of said meter; and said report
of said inspector to said consumer shall
state the amount of overcharges that are
charged against him by said corporation
on account of said meter being too fast,
which statement shall only include
the overcharges in the bill rendered by
such company over which the contro-
versy has arisen, and, upon presentation
of said receipt, he shall refund the de-
posit of $1.00 to said consumer. There-
upon it shall be the duty of said in-
spector to charge against the person,

firm or corporation owning said inac-
curate and incorrect meter, the sum of
$1.00, to be paid by such person, firm
or corporation within forty-eight hours
from the receipt of said notice. That
if the meter complained of is found
to be correct or slow, it shall be the
duty of said inspector to immediately
notify the complaining consumer of such
fact, as well as to send a copy of such
notice to the person, firm or corporation
owning said meter, and the $1.00 so de-
posited by said complaining consumer
shall not be refunded, but shall be re-
tained by said inspector as pay for his
services in making such test. A rerre-
sentative of each party shall be allowed
to be present at the testing of said
meter, if desired; provided, that when
any such inspector shall inspect or test
any such meter used for measuring
water, gas or electricity, such corpora-
tion furnishing such commodity and con-
cerning whom the complaint is made,
shall furnish such inspector all provers,
testers, connections, instruments and me-
chanical devices of any character what-
ever, necessary for the correet inspection
and proving of such meters, without cost
to such inspector or to any consumer.

Sec. 3. It is hereby declared to be
unlawful for any person, firm or corpora-
tion described in Sections 1, 2 and 4 of
this bill to discontinue the furnishing
of any water, gas or electricity to any
citizen where any controversy has arisen
as to the amount of charges arising over
the amount of such commodity fur-
nished, until such test has been made
by said inspector as provided in Sec-
tion 2, and such inspector after having
made such test and determined the
amount of charges according to such test
that should be collected and notified such
consumer as provided in Section 2, after
five (5) days from the receipt of such
notice, if such consumer fails to pay such
bill, then, in that event, such person,
firm or corporation shall have the right
to discontinue the furnishing of said
commodity. It is further declared un-
lawful for any person, firm or corpora-
tion furnishing any water, gas or elec-
tricity to any consumer to discontinue
the service of same without giving such
person notice by sending a representa-
tive to their residence or place where
such commodity is delivered or the place
of business of such consumer for the
purpose of collecting same.

Sec. 4. Any person, firm or corpora-
tion in any incorporated city or town
in this State furnishing to any citizen
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of such city or town any gas, water or
electricity service, violating any of the
provisions of Sections 1, 2, and 3 of this
act, shall be subject to a penalty of
$50 for each viclation, to be recovered by
and become the property of such incor-
porated city or town.

Sec, 5. Suits for penalties under this
act shall be brought in the county where
such city or town is located.

Sec. 6. The fact that there is now
no law regulating the matters covered
by the provisions of this act, creates an
emergency and an imperative public ne-
cessity, demanding that the constitu-
tional rule requiring that bills shall be
read on three several days, shall be
suspended, and that this act take effect
from and after its passage, and it is
so enacted.

SENTER, Chairman.

(Majority Report.)

) Committee Room,
Austin, Texas, February 11, 1909,

Hon. A, B, Davidson, President of the
Senate,

Sir: Your Committee on Towns and
City Corporations to whom was referred

Senate bill No. 151, A bill to be entitled
“An Act to authorize the city council of
all cities and towns incorporated under
the general laws of this State to regu-
late the charges and fix the rates to be
charged by all water companies, or per-
sons engaged in supplying water, gas
and light to the public within the limits
of said cities or towns, and occupying
the streets and other public places for
that purpose, and to prescribe reason-
able rules and regulations therefor, and
to protect said companies and cerpora-
tions or persons from imposition,”

Have had the same under considera-
tion, and I am instructed to report it
back to the Senate with the recommen-

dation that it do not pass.
SENTER, Chairman.

(Mihority Report.)

Committee Room,
Austin, Texas, February 11, 1909.

Hon. A. B. Davidson, President of the

Senate.

Sir: I, a minority of your Commit-
tee on Towns and City Corporations, to
whom was referred

Senate bill No, 151, A bill to be entitled
“An Act to authorize the city council
of all cities and towns incorporated un-
der the general laws of this State to
regulate the charges and fix the rates

to be charged by all water companies,
or persons engaged in supplying water,
gas and light to the public within the
limits of said cities or towns, and occu-
pyving the streets and other public places
for that purpose, and to preseribe rea-
sonable rules and regulations therefor,
and to protect said companies and cor-
porations or persons from imposition,”

Have had the same under considera-
tion, and beg leave to report it back to
the Senate with the recommendation
that it do pass,

SENTER.

(Floor Report.)

Austin, Texas, February 12, 1909,

Hon. A. B. Davidson, President of the
Senate.

Sir: We, the undersigned members of
your Committee on Judicial Distriets, to
whom was referred

Senate bill No. 189, A bill to be entitled
“An Act to create the county court of
Tarrant county for civil cases, to fix
and prescribe the jurisdietion thereof,
and to conform to such change the juris-
diction of the county court of Tarrant
county; fixing the salaries of the judges
of the county court of Tarrant county
and of the county court of Tarrant coun-
ty for civil cases; providing for the ap-
pointment and election of the judges of
said court hereby created; providing for
the appointment of special judges and
filling of said vacancies in said office,
and declaring an emergency,”

Have had the same under considera-
tion, and beg leave to report same back
to the Senate with the recommendation
that it do pass, and be not printed.

Watson, Sturgeon, Paulus, Harper,
Ward, Perkins, Willacy.

Committee Room,
Austin, Texas, February 12, 1909.

Hon. A. B, Davidson, President of the

Senate.

Sir: Your Judiciary Committee No.
1, to whom was referred

Senate bill No. 157, A bill to be entitled
“An Act to provide for the speedy and
efficient enforcement of the liens of
mechanies and artisans on the buildings,
improvements and articles made or re-
paired by them,” ete.,

Have had the same under considera-
tion, and I am instructed to report it
back to the Senate with the recommen-
dation that it do pass.

BRACHFIELD, Acting Chairman.
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PETITIONS AXND Mo lORIALS.

By Senator Greer:

Petition signed by citizens of Wood
county, favoring the establishment of
an industrial college at Campbell, Hunt
county.

By Senator Veale:

Whereas, There is now pending be-
fore the Legislature of the State of
Texas, House bill No. 202, entitled “An
Act to regulate and fix the passenger
fare on all railroads in the State of
Texas, and provide for the redemption
of all tickets sold by said companies,”
ete., which bill seeks to reduce the pas-
senger fare on all railroads in Texas
to 2 cents per mile;"and

Whereas, We know that the enact-
ment of such legislation would result
in great and permanent injury to Texas
and her people; therefore, be it

Resolved by the Amarillo Chamber of
Commerce, That we are unalterably op-
posed to any reduction in rates of pas-
senger fares in Texas at this time, and
assign the following reascns for such
opposition :

1. 'lexas and particularly West and
Northwest Texas needs and requires the
construction of 10,000 miles more of
railroad to give it the tramsportation
facilities now enjoyed by the more
densely populated sections of our State,
and with the assurance that the present
maximum passenger rate will be main-
tained, we believe we will realize with-
in a few years the anticipated develop-
ment of the limitless mineral and agri-
cultural resources of this portion of our
country through the co-operation of our
railroads with the thousands of Texas
citizens, who are expending liberally
of their time and money in their efforts
to interest outside capital in the fur-
ther construction of railrcads and the
development of our matchless resources;
and instead of the enactment of hostile
and antagonistic legislation, such as is
proposed by this bill, which would re-
sult in the complete abandonment of
the plans and efforts to accomplish
these ends, such laws should be enacted
that would encourage the investment of
capital in the extension of old lines and
the construction of the thousands of
miles of new lines now projected.

2. We are also opposed to a 2-cent
fare for the reason that the railroads
in the western and northwestern portion
of this Sfate conduect their passenger
transportation, if not at an aectual loss,

at least with little if any profit what-
ever, on the present rates, and in con-
nection with the bi-monthly homeseek-
ers’ excursion rates, both local and from
outside points, to this State, which are
bringing thousands of people to Texas
to make their homes and participate in
its development, permits the movement
of at least 90 per cent of the passenger
travel in this portion of Texas at even
less than 2 cents per mile, and the en-
actment of this law would result in the
withdrawal of these Iow rates, to the
permanent injury and detriment of the
vast interests and capital involved in
the efforts to colonize the nmow unpopu-
lated empire of this portion of our great
State, ‘

3. We are opposed to the reduction
of passenger fares in Texas at this time,
for the further reason that the railroads
would be deprived of the means of pro-
curing the millions of capital needed by
them to improve their roadbeds, tracks,
motive power and equipment and the
extension of old lines and the building
of new ones. Whereas, on the contrary,
with the assurance of the maintenance
of the present passenger rate and fair
and equitable legislation toward them,
Texas would thereby invite millions of
foreign cheap money for this and all
other legitimate uses, which is refrain-
ing from investment in those of our sis-
ter States, who have enacted similar
hostile measures to that propeosed by
this bill.

4. We believe further, that it is prac-
tically impossible, in view of the na-
ture of the problem, and the many in-
tricate questions requiring consideration
and the multitude of duties imposed
upon the Legislature for as equitable
an adjustment of this and similar mat-
ters to be obtained as could be accom-
plished by and through the State Rail-
road Commission.

Which resolutions were unanimously
adopted by the Amarillo Chamber of
Commerce, at a meeting held in its
offices in the city of Amarillo, Texas,
on the 26th day of January, 1909.

Signed—H. B. Sanborn, President;
Lon D. Marr, Secretary.

By Senator Adams:

To Hon. W. N. Adams, State Senator,
Austin, Texas: :

We, the undersigned citizens of Cole-
man county, Texas, respectfully solicit
your support for the pending legislation
commonly known as the “bank guarantee
bill,” believing that some just and



12, 1909.

SENATE JOURNAL.

349.

equitable law along that line will re- ltllat you use your influence and cast

dound to the best interests of the en-
tire citizenship of the great State of
Texas, and believing further, that your
support of said legislation will carry
out the wishes of a large majority of
the voters of this section of the State.
Numerously signed.

By Senator Perkins:
Plano, Texas, February 5, 1909.

Hon. Tom W, Perkins, State Senator,

Fifth District,

Dear Sir: We, the undersigned citi-
zens of Plano, Collin county, Texas,
hereby represent that we are opposed to
gambling in any form or for any pur-
pose. Therefore, we respectfully ask
our Representatives and Senator to use
their influence and cast their votes for
the passage of the Mayfield-Meachum
bill now before the Legislature.

Signed—A. M. G¥nt and 97 other citi-
zens.

MecKinney, Texas, February 9, 1909.
Senator Tom W, Perkins, Austin, Texas:

We, the undersigned citizens of your
district, respectfully urge you to vote
for and give your support to the pas-
sage of the Mayfield-Meachum bill, pro-
hibiting pool selling, book making and
wagering on horse races.

Signed—G. A. Dale and 28 other
Collin county -citizens.

Greenville, Texas, February 8, 1909.
Senator Tom W. Perkins, Austin, Texas.

Dear Sir: We, the undersigned eiti-
zens of Hunt county, believing that the
Mayfield-Meachum bill, to prohibit race
track gambling in Texas would do much
for the moral betterment of the whole
State, and especially to those parties
contiguous to the Dallas Fair, and be-
lieving that the whole system of race
track gambling is wholly demoralizing
and hurtful in its tendency, respectfully
request and urge you to lend your earn-
est efforts to the support of this or any
similar legislation looking to the abate-
ment or removal of this evil from our
State. As part of your constituency we
beg that you do your utmost to forward
such legislation,

Signed—A. H. Horton and 83 others.

By Senator Ward:
Hillsboro, Texas, February 9, 1909.

To the Hon. Pierce B. Ward, Senator,
Hill County, Texas.

Dear Sir: We, the undersigned eciti-
zens of Hill county, respectfully request

vour vote for the passage of House bill
No. 15, requiring all railway companies
in this State to make all repairs on
their engines and other equipment in
this State. The practice of railway
companies doing business in this State
of sending their equipment out of the
State for repairs and depriving wage-
earners who are taxpayers and citizens
of this State of the benefit of wages
derived in making these repairs is un-
fair, and further, it has been stated
publicly that these out-of-State repairs
are charged to expenses in Texas when
the companies are sending their state-
ment of expenses and earnings to the
Railroad Commission, and while Texas
bears the expenses her wage-earners get
none of the benefit, all of which is in-
iquitous and should be overruled by ade-
quate laws,

We further request that you use your
influence and cast your vote for House
bill No, 127, requiring all railroad com-
panies doing business in Texas to erect
and maintain sheds over all repair
tracks. The necessity of this is obvicus.
The wage-earner is endangered by being
compelled to work on open tracks with-
out protection other than the doubtful
protection rendered by the erection of
an ordinary flag, in some instances, and
in many none to protect them, while
sheds would be safer, not only against

‘accidents, but also against the elements.

: .
Numerously signed.

Waxahachie, Texas, Feb. 8, 1909,
Senator Pierce B. Ward, Austin, Texas.

Dear Sir: We, the undersigned citi-
zens of Waxahachie, respectfully and
earnestly urge you to vote for and give
your support to the passage of the May-
field-Meachum bill, prohibiting pool sell-
ing, book making and wagering on horse
races, and accept no compromise that
would weaken the force of the above-
mentioned bill,

Numerously signed.

By Senator Terrell of McLennan:

Resolutions adopted at Marlin, Texas,
by citizens of Falls county:

Whereas, Gambling in all forms,
whether on card games, craps, horse
races at fairs, is pernicious, tending to
debauchery and erime; and

Whereas, Qur civil Sunday is being
largely ignored in the interest of trad-
ers, railroads and fairs; therefore, be it

Resolved by Marlin and Falls county
people, in mass meeting assembled:
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1. That we denounie gambling in
connection with fairs ang eleewhere as
immoral and dangerous te society and
the stalulity of government.

2. That we ru;n'lfulh ceall upon our
Representatives in particular, and the
Tevae Jaegiclature as g whole, 1o cenact

a law thaut will put all gamblers out
of business i Texas
3. That we regand with horror the

intonds lwing made upon our civil Sun.
day for purposes of money making and
amusement, and affirm that unleas our
civil Suntay is maintained our Ameri-
ean government can not stand. This is
the voice of hinlnr_\' which the wise will
not ignore.

4. That we respectfully demand of
our legislature the enactment of a law,
with adequate penalties, prohibiting the
Sunday railroad excuraions, the opening
of fairs on NSundav, Sunday theaters
and Sunday basehall and football games,

Nigmed—X, H, Johnson, (luurma‘n F.
E. Hailey Neecretary.
By Senator Paulua:

We, the undersigned business men,
taxpayers and citizens of the city of
la Grange, Texus, respectfully nrge that
vou use all honorable means in your
power to secure such an amendment to
the anti-pass law as will permit duly
elected delegmtes of our State Firemen's
Aswociation the use of free transporta-
tion to and from our annual conven-
tions.  We not only urge that vou vote
for this measure when presented, but
fight for its adoption, even though our
tlovernor may veto it.

Numerously sigmedl.

TWENTY FIFTH DAY.
Senate Chamber,
Auxtin, Texan,

Monday. February 135, 1909,

Nenate met pursaant to adjournment,
Licutenant Governor A, R, Davidson
presiding.

Roll call, quorum present, the fol
fowing  Senators  answering  to  their
names
Adams. Hume.

Alexander. Kellie.
Rrachfield. Masterson.
Bryan. Mayfield.
Cofer. Murray.
Greer. Paulus.
Hayter. Peeler.
Holsey. Perkins.
Hudspeth. Real.
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Senter. Veale.

Stokes. Ward.

Sturgeon. Watson.

Terrell of Bowie. Weinert.

Terrell of Willacy.

McLennan.
Abaent.
Harper, Thomas.
Meachum.

Praver by the Chaplain, Rev.
Sears.

Pending the reading of the Journal
of veaterday. on motion of Senator Per-
Kin«. the same was dispensed with.

H. M.

TELEGRAM FROM PORT ARTHUR.

The Chair had the following tele-
gram read to the Senate:

Port Arthur, ‘l‘ruL Feb. 14, 1909.
President of the Senate, Austin, Texas:

A Houston paper gives great display
lines to an Austin dispateh of the 11th
instant, headed “Port Arthur Rapped,”
and stating a portion of Moller’s bill
a trick, etc. We are in hearty aym-
pathy with the Moller bill and hope
for ita passage. Kindly have this com-
munication read before your members.
PORT ARTHUR BOARD OF TRADE,

C. F. IRELAND, President.

INVITATION TO VISIT GALVESTON.

Senator Masterson offered the follow.
ing invitation to visit Galveston:
tGalveaton, Texas, Feb. 13, 1909,

Hom. T. W. Masterson, Hon. Jens Moller
and Hom. Marsene Johnson, Austin,
Texas.

Dear Nirs:  The city of Galveston,
through you, desires to tender for trans-
portation of Senate and House of Rep-
resentatives of the State of Texas,
twelve sleepers, to be used in carrying
our guests {ron Austin to Galveston
and return. Thene sleepers will be at
depot in Austin, Friday evening, Feb-
ruary 19, and will be subject to the
orders of the two housea.

Please advise of your acceptance at
once, and give hour at which our visit-
ors will arrive in Galveston.

Yours truly,
H. A. LANDES,
Mayor President,

Senaturs Terrell of Bowie and Cofer
moved that the invitation be areepted,



